TEPHOILJILCHKUM HAIIIOHAJILHUI EKOHOMIYHHI YHIBEPCUTET

Ilos0xeHHs

TIpO TIOPSIOK BPETyIIIOBaHHS KOHDIIKTY iHTEpeCiB y TepHOMiIBCEKOMY HaIllOHATLHOMY
€KOHOMIYHOMY YHiBEpCHUTETI

M. TepHoniib




I. IlonsaTTs koH(IIKTY iHTEpeciB

V BignosigHocti g0 3akoHy Ykpainu «[Ipo 3amobiraHHs Kopymuii» icHye JBa BUIM KOHQUIIKTY
1HTEepeCiB:

- peaibHUI KOHQIIIKT IHTEPECIB;
- MOTEHIITHUH KOHQIIIKT IHTEPECIB.

PeanpHuil KOHQUIIKT IHTEpeCiB - CyHepedHiCTh MK INpHBaTHUM iHTepecoM ocobu Ta ii
CIy>)XOOBUMH YH TPEJACTABHUIBKIMH IIOBHOBRXXEHHSIMH, IO BIUIMBaE Ha 00 ’€KTUBHICTH abo
HeyIepeDKEHICTh MPUNAHATTS pillleHb, a00 Ha BUMHEHHS YA HEBYMHEHHS Jid IiJl yac BUKOHAHHS
3a3Ha4YE€HUX ITOBHOBAXXEHb.

[ToreHmiitHuit KOHQIIKT iHTEpeciB - HAsIBHICTh Y 0COOM MPHUBATHOIO iHTepecy y cdepi, B sKii
BOHA BHKOHYE CBOI CIy>XOOBI YM IIPEICTaBHHUIIbKI IOBHOBa)XEHHS, IO MOXE BIUIMHYTH Ha
00’ €KTHBHICTh Yd HEYIIEPEKEHICTh IPUHHATTS HEIO pillleHb, a00 Ha BUNHEHHS YA HEBUMHEHHS JTii
I1iJ] Yyac BUKOHAHHS 3a3HAYEHUX [TOBHOBAXKCHb.

II. 3ano6iranns Ta Bpery/JJioBaHHs KOHAQUIIKTY iHTepeciB

['onoBHOIO MeTOr0 3amoOiraHHs KOH(IIIKTY iHTEpeciB €, HacaMmImepel, HEIOMYIIEHHS IX
BHHUKHEHHS, 3akoHOM Ykpainu «[Ipo 3amoGiraHHs kopymiii» (nani 3akoH) BCTAHOBJIEHO BUMOTY
JI0 cly»)00BUX 0Ci0 BXXUBATH 3aX0JiB Mepeadadenux B 1. 1 yactuam 1 crarti 28 115010 3aKoHy.

Oco0u, 3a3HayeHi y nyHKTax |, 2 yaCTHHH Mepioi cTarTi 3 mporo 3akoHy, 30008’ s13aHi:

1. BxuBaTd 3axOMiB INOJ0 HEIONYIICHHS BHHHUKHEHHS PEaJbHOrO, MOTEHI[HHOTrO0 KOHQUIKTY
iHTepeciB.
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2. TloBimoMiATH He Ii3Hille HACTYIHOro po06oYoro IHS 3 MOMEHTY, KOJMH ocoba Hi3Hajgacs 4u
NOBHHHA OyJia Ji3HATUCS NPO HASBHICTH Y HEl PEAbHOTO YM IOTEHLIHHOro KOH(QIIKTYy iHTEpeciB
Oe30CepPeIHFOr0 KEpiBHUKA, a y BHUIAAKy mepeOyBaHHS 0coOM Ha Iocali, sKa He Iependadac
HasBHOCTI y Hel 0e3lmocepeaHboro KepiBHHKa, abo B KojeriaibHoMy oprasi - Harionanbne
areHTCTBO 3 NMTaHb 3arobiranHs xKopymuii (mani HarioHanpHe areHTCTBO) UM IHIIMN BH3HAYEHUI
3aKOHOM opraH abo KoJjeriaJbHUi opraH, IiJ Yac BHUKOHAHHS IIOBHOBAXEHb Yy SKOMY BHHMK
KOH(QIIKT iHTEpeciB, BIAMOBIIHO.

3. He BuMHATH Jili Ta He IpUMMATH pillleHh B YMOBaX pealbHOro KoHQUIKTY iHTepeciB. JlaHoi
HOPMH CJIJ JOTPMMYBAaTHCS JO OTPHMaHHS IOBiIOMJIEHHS BiJ KepiBHMKa a0o BiANOBifi
HarionansHoro areHTcTBa mpo o0paHMil HUMH CIIOCIO BperyinroBaHHS KOHQUIIKTY iHTEpEcCiB, Ipo
IO MOBimoMIse BiamosimHy ocoOy. HarioHaabHe areHTCTBO y BHIIQAKY OJEp)KaHHS Bif ocoOn
IIOBiIOMJIEHHS PO HASBHICTH y HEl pealbHOro, MOTEHLIMHOro KOH(QIIKTYy iHTEpPECIB yHPOIOBXK
ceMd pobouMx IHIB po3’SCHIOE Takii 0cobi mopsimok 1i [l MO0 BpEryTIOBaHHS KOHQIKTY
iHTEpeciB.

4, BMTH 3aXOMiB LIOAO BPETYJIOBAaHHS DEAIBHOrO 4YH IOTEHIIHHOro KOH(IIKTYy iHTepecis.
3aKOHOM BH3HAYEHO CIIOCOOW BpEryJrOBaHHS KOHQIIKTY iHTepeciB i BUMOTHM MO0 Mm030aBlICHHS
iHTEepecy BHKJIIOYAIO Oyab-sSKy MOXIMBICTh HOTO NIPHXOBYBAHHS, PEKOMEHIYETHCS KOPUCTYBATUCS
IIPaBOM CaMOCTIHHOIO Bpery/ioBaHHs KOHGIIKTY iHTepeciB JMINE y BHIAJKaX BIEBHEHOCTI, IO
obpanuii crioci6 € AOCTATHIM i IIOBHICTIO rapaHTye€ HOro BPETyIIOBAHHS. [To36aBneHHs ocobucToro
iHTepecy Ma€e BHKIIOYATH OYIb-KY MOXJIMBICTh HOro IpHxoByBaHHsS ab0 BimHOBIEHHS. Tomy, He



MOXYTh BBa)XaTHCh I1030aBJIEHHAM OCOOHMCTOro iHTepecy Ail IMORO PO3NYYEHHS MOAPYXOKI, a
TaKOX 3asiBH, B TOMY YHCJI IyOJIiYHi, Ipo po3ipBaHHSA OCOOMUCTHX, APYKHIX YH iHIIMX CTOCYHKIB 3
IHIIMMH ocobamH.

He MoxyTh BBaKaTHCh 11030aBIEHHAM 0COOUCTOTrO iHTEpECY BiUY>KEHHS KOPIIOPATHBHUX IpaB,
MakiHa ab0 MallHOBMX IIpaB, Iepenadi ix y JoBipye ympaBiiHHs, SKIIO TaKi Aii 3miHCHIOIOTHCS HA
KOPHUCTH OJTU3bKUX POJTUYIB.

III. ConocoOu Bpery.moBaHHs KOHQJIIKTY iHTEpeciB

Konguikt inTepecis Moxe OyTH Bpery/Ib0BaHHM CaMOCTIMHO IPAI[iBHUKOM ab0 X HUIIXOM BXKHUTTS
3aX0/IiB 30BHIIIHBOI'0 BPETyIIOBaHHS, TOOTO KEPIBHUKOM OCOOH.

Jo Takux 3axoxiB 3aKOH BiHOCHTE:

1) ycyHenHst 0coOu BiJl BAKOHAHHA 3aBJIaHHS, BUMHEHHS [il, IPHIHATTS PilIEHHS Y y4acTi B HOro
NPUAHATTI B yMOBaX peajbHOTO 4 IOTEHIIHHOro KOHGIIKTY iHTEpECiB;

2) 3acTOoCyBaHHS 3OBHIIIHBOTO KOHTPOJTIO 3a BHKOHAHHSAM OCOGOK BiJNOBIIHOTO 3aBIaHHS,
BYMHEHHSM HEIO NIEBHUX Ji{ YU IPUUHATTSA pillleHb;

3) obMexxeHHs JoCTyy 0co0OH 10 IeBHOI iH(popMaltii;
4) neperyagy o6csary ciy>k00BHX ITOBHOBaXKEHE 0COOH;
5) nepeBeEHHS 0COOM Ha iHIILY MOCaY;

6) 3BUTLHEHHS OCOOH.

YcyHenHs ocoOu, yNOBHOBaXEHOI Ha BHKOHAaHHS (QYHKIiM JepkxaBu abo MiCIIEBOTO
CaMOBpsi/lyBaHHs, IPUPIBHAHOI 10 Hei 0COOH BiJ BUKOHAHHS 3aBIAHHs, BUMHEHHS Jii, IPUMHATTS
pIIIEHHS YM y4acTi B HOro MpUHHATTI B yMOBaX PEaJbHOr0 4¥ MOTEHI[HHOro KOHQIIKTY iHTepeciB
3MIIHCHIOETHCS:

- IIPH HAsBHOCTI PEaIbHOTO Y¥ NOTEHLIHOr0 KOH(IIKTY iHTEepeCiB;

Ciryx00Bi MOBHOBa)XEHHS 3JiHCHIOIOTBCS 0COO0I0, YIIOBHOBAXEHOI HA BHKOHAHHS (DYHKITiH
nepxaBi ab0 MIiCLEBOrO CaMOBPSIyBaHHS, IPUPIBHSHOIO [0 HEl 0COOH IIijl 30BHIIIHIM KOHTPOJIEM
31 CHIOIOTBCA:

- IIPH HassBHOCTI peaibHOT0 YU IOTEHNIHHOT0 KOH(IIKTY iHTepeCiB;
- IKIO KOH(QJIIKT iHTepeciB Mae MOCTIHHUI XapaKTep;

- 3a pIIIEHHSAM KEpiBHUKA OpraHy, MiANPHEMCTBA, YCTaHOBH, Opramisamii a6o BigmOBigHOrO
CTPYKTYPHOTO IiIPO3/TiTy, B IKOMY IPAITFOE 0c00a;

- AKIIO YCYHEHHS 0COOU BiJl BUKOHAHHS 3aBJaHHS, BUNHEHHS Jil, IPUAHSATTS PilIEHHS Y y4acTi B
Horo mpuiHATTI abo oOMexeHHs 11 moctymy no iHdopmarii 4n meperyisn il MOBHOBaXEHb €
HEMOIKITUBHM;
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- SIKIIO BiICYTHI MiJICTaBH JUIA 11 IepeBeieHHs Ha iHIIy mocary abo 3BiIbHEHHS.



[Ipu 3acTocyBaHHI IHOTO 3axX0Jy 3aKOHOM BH3HA4YeHO (POPMH 30BHIIIHBOTO KOHTPOJIO, SIKi
MOBHHHI YiTKO BKa3yBaTHCsS KEPIBHUKOM y pilleHHI npo oOpaHHS LBOTO BUAY BpETrYITIOBaHHS
KoH(pITiKTY iHTEpeci:

- IIepeBipKa MpaliBHUKOM, BU3HAYEHUM KEPIBHUKOM OpraHy, IiJIIPUEMCTBA, yCTAaHOBH, OpraHisaitii,
CTaHy Ta pe3yJbTaTiB BUKOHAHHS OCOOOIO0 3aBJaHHS, BUMHEHHS HEIO i, 3MiCTy pilleHb 4Yd
MPOEKTIB PillleHb, IO NPUAMAIOTECS 200 PO3poOIISIOTECS 0c00010 ab0 BiATIOBIAHUM KOJIETialbHUM
OpraHoM 3 IIHTaHb, OB’ A3aHUX 13 MPEIMETOM KOHQIIKTY IHTEpECIB;

- BUKOHaHHS 0c000I0 3aBIaHHs, BUNHEHHS HEIO Jii, pO3IJIA] CIpaB, MiIrOTOBKA Ta MPUHHATTS HEIO
pillieHb y IPUCYTHOCTI BU3HAYEHOI'O KEPIBHUKOM OpraHy MpaliBHUKa;

- y4acTh yIOBHOBa)keHOI ocobu HamioHanmpHOro areHTcTBa B po0OTI KOJIETiaJbHOTO OpraHy B
craryci cnoctepiraya 6e3 mpasa royuocy.

HeoOXigHO 3ayBakWTH, IO IeH 3aXiJ BHMarae BiJ KEepiBHHKa HE IMPOCTO BH3HAYUTHUCH i3
MOXJ/IMBICTIO HOro 3acTOCyBaHHsS, a i BCTAQHOBIIOE OOOB’S30K YITKO BH3HA4YUTH (opmy
30BHIIIHLOIO KOHTPOJIIO Ta Cy0’€KTa, skuit Oyne 3ailicHIOBaTH KOHTposib. He BapTo nomyckaTu
BU3HAYEHHS 0COOM, sIKa 3/iHCHIOBaTHME TaKHii KOHTPOJb i IpH HbOMY Oyze y APYXKHiX, CIMEHHHUX
9y IHIIHX CTOCYHKax abo JX MigmoOpsIKoBaHA CIyXkO00Bii oco0i yM MaTHME IHIIUH CHiIBHUIA
OpUBAaTHHHA iHTEepec 13 Cioyx00Bol0O 0co00I0 IIOZ0 SKOi 3aCTOCOBYEThCA JaHHHM cHocib
BpETY/IFOBaHHS KOHQIIIKTY iHTepeciB.

[TepeBemenHss 0co0OHM, YIOBHOBaXXEHOI Ha BHKOHAHHSA (QYHKIiH gepxaBu abo MiCIEBOIoO
CaMOBpSIyBaHHS, IPUPIBHSHOL JI0 HET 0coOM Ha iHIIY Iocaxy 3AiHCHIOETCS:

- [IPY HAasABHOCTI PEaJbHOTO Y¥ MOTEHIITHOTO KOHGIIKTY IHTEpECIB;
- 3a pillIeHHSM KepiBHHKA OpraHy, MiAPHEMCTBA, YCTaHOBH, OpraHi3aliii;
- AKI0 KOH(JIIKT iHTepeCiB Ma€e NOCTIHHUN XapakTep;

- K10 HE MOXe OyTH BpEryJbOBaHH IIISXOM YCYHEHHS Takoi 0coOW BijJf BUKOHAHHS 3aBIAaHHS,
BUMHEHHS [iif, MPUUHSTTS pIilIeHHS 9d ydacTi B Horo mpuHHATTI, oOMexeHHs ii mocTymy 10
inopMarii, meperyisay il HOBHOBaXeHb Ta GyHKIH, 1030aB/I€HHs IPUBATHOIO IHTEPECY;

- 3a HAagBHOCTI BaKaHTHOI [MOCAjH, sIKa 33 CBOIMHM XapaKTEpPUCTHKaMH BiAITIOBia€e OCOOMCTHM Ta
podeciiiHUM SKOCTSIM 0co0u;
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- 33 HAABHOCTI 3rO/IM Ha IIepeBeIeHHs 0cOOu, YITOBHOBa)XXEHOT HA BUKOHAHHS (QyHKIIiH nepxkaBu abo
MICIIEBOr0 CaMOBPSITyBaHHS, IPUPIBHAHOI 10 Hel 0coOH.

3BiNbHEHHS OCOOM, YIOBHOBaXKEHOI HAa BHKOHaHHA (yHKHIN 1epxaBu abo MICIIEBOrO
caMOBpSyBaHHs, IPUPIBHSIHOI 710 Hel 0coOM 3 3aliMaHOl Mocaay y 3B’A3Ky 3 HasBHICTIO KOH(IIKTY
iHTEepeciB 3/11HCHIOETHCS:

- [Ip¥ HAassBHOCTI peaIbHUI UM NOTECHIIIHHIN KOH(IIKT iHTEpeciB;
- KO KOH(QJIIKT iHTepeciB Mae MOCTIMHUN XapaKTep;
- He MOXe OyTH BperyJibOBaHHiA B Oy b-sIKHil iHIIHH C1I0Ci0;

- 3@ BiICYTHOCTI 3rojiu Ha TepeBeieHHs a00 030aBlIeHHs IPHBATHOTO iIHTEPECY.



Ha BigMiHHY Bix momepenHix croco6iB, mepeBeeHHs a6o 3BiTBHEHHS € HAKOLIBII CyBOPUMH 1
MOXYTb 3aCTOCOBYBATHCS JIUIIE y BUIA/KaX, KOJM KOHQIIKT iHTEpeciB Mae MOCTiHHUIH XapaKTep Ta
KOJICH i3 GiNbII M’SKHUX CIOCOOIB HE MOXIIMBO 3IHCHUTH. iX 3aCTOCYBaHHS MOXe OyTH 3/1iHCHEHO
THIIE KePiBHUKOM, SKHil yIOBHOBaXCHMI PALlEBIalITOBYBaTH Ta/a00 3BUILHSTH.

Y pasi, KO BiATOBiAHA 0c06a HE BXKMIA 3aXOJIiB MO BPEryMIOBAHHIO KOHQIIKTY iHTEpECiB i
IpuiiHsIa pilleHHs abo BYMHMJIA NEBHI Ail, Ile € MiJCTaBOIO JUIA OCKApXKEHHs TAaKOro PIIICHHs, a
TaKOXX BYMHEHHX HUM il abo Oe3misuIbHOCTI Ta BHU3HAHHS iX IPOTHIIPABHUMH Y CyJOBOMY
nopsiaky. Y 1bOMy pa3i 3aCTOCOBYIOTBCs BilnoBiHi 3axomu. CkacyBaHHs pillIeHHsI, IPHIHATOTO B
yMOBaxX KOH(JIKTy iHTEpeCiB, sKe CTAIO MiACTaBOIO JUIA BYMHEHHS NMPABOYUHY, € MIJCTABOIO JUIA
BM3HAHHS TAKOTO NIPABOYMHY CysioM HemilicHuM. 1[0 cTOCyeThCs IHIIMX NPaBOYMHIB, MO 3AiHCHEH]
B yMOBax KOH(IIKTY iHTepeciB, BOHH MOXYTh OyTH BU3HAaHI HE/[ICHUMH.

Crioco6u BperymoBaHHs KOHGIIKTY iHTepeciB MaloTh 3a0e3MeIUTH CBOEYACHICTh pearyBaHHs Ha
IOpYLIEHHS 3aKOHOJABCTBA 1 3aN06IrTH IPUNHATTIO PillleHh Yi BYMHEHH Ji B yMOBaX iCHYBaHHS
KOH(JTKTY iHTepeciB.

YnoBHOBaKe€HHH 3 NUTAHb
3ano00iraHHs Ta BUSIBJIEHHS KOpymmii

npopextop 3 HIIP B.5. bpu4
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