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Huceprailis € mnepuiMM TIPYHTOBHUM JOCHIJDKEHHSM TEOPETUYHUX Ta
MPAKTUYHUX ACHEKTIB KOHBAIIJAIl HEJICHOTO MPaBOYMHY Y LUBUIBHOMY MpaBi
Vkpainu. Y npucepraniiiniii poOOTI MpeJCTaBiIeH! aBTOPCHKI MOHATTS, i7ei Ta
BHCHOBKH, [0 Y CYKYITHOCTI MOSICHIOIOTh MOXJIMBICTh 3aCTOCYBaHHS KOHBaiAaIli
JI0 3HAYHOI KIJIbKOCTI MMPABOYHHIB.

B nucepramiiiHiii poOOTI JOCHITKEHO TIOHATTS Ta IPABOBY MPUPOTY
KOHBAJIIJALlli HEAIMCHOTO NPaBOYMHY SIK CIOCOOY 3aXUCTy LMUBLIBHUX IpaB Ta
1HTepeciB, MIJCTaBH Ta YMOBH i1 3aCTOCyBaHHS. BHOKpeMiIeHO BHUIM KOHBaiAaIlli
3a Cy0’€KTHHUM KpuTepieM (IOPHCIUKIIIHHA Ta HEIOPUCIMKIIIKAHA), 32 00CIroM
(moBHa Ta YacTKOBa) Ta 3a 00’€KTOM (KOHBaJiAallisl HIKYEMHUX MPABOYMHIB Ta
KOHBaJIAAIlsl OCIOPIOBAHUX IPABOYMHIB). 3’ICOBAaHO Miclle KOHBamigarii
HEJIMCHOTO MPaBOYMHY Cepel] CIOCOOIB 3aXUCTy LMBLIBHUX MpaB Ta IHTEPECIB.
[IpoBeneHo mpaBOBMM aHaji3 KOHBaMiJalli OKpeMHX Je(EeKTIB HEeIIMCHUX
npaBounHiB (hopMH, CyO’ €EKTHOTO CKJITy, BOJI, 3MICTY Ta MOPSIAKY YKIJIAJICHHS).
JlocnmiKEeHO ~ MOXJIMBICT ~ 3aCTOCYBaHHS ~ NPHUHIMILY  «ECTONENb»  SK
OCHOBOITOJIOXHOT 3aCa/ifl Y MPOIIEC] «3IUICHHS HEAINCHUX MPABOYHHIB. 31IHCHEHO
MOPIBHSUILHO—TIPABOBUI aHaJIi3 KOHBAMIIAIll OKPEMHUX HEIIMNCHUX MPABOYMHIB B
MBUILHOMY 3aKOHOAABCTBI YKpainu Ta Himeuunnu. BusHaueHo poJib Ta 3HaYEHHS
KOHBAJIJAIli HEAINCHUX TPaBOYMHIB B YMOBax TapMOHI3allii IUBUILHOTO
3aKOHOJABCTBAa YKpaiHM JO 3akoHojaBcTBa €Bpomneicbkoro Corw3y Ta 'y
nepexiTHui Tepio.

AKTyaJIbHICTb T€MHU JOCIHIIPKEHHS 3yMOBJEHA BIJCYTHICTIO HOPMAaTHBHOTO
peryJaoBaHHsl KOHBaI1allli HEAIMCHOroO MpaBOYMHY B IIUBUILHOMY IIpaBl YKpaiHu,

HEOOX1IHICTIO IITICHOTO Ta KOMIUIEKCHOTO 3’SICYBaHHSI OCOOJHMBOCTEH Ta YMOB



(GIIJICHHS» HEIIWCHUX MpaBounHiB. OcoONMBUI 1HTEpEC A0 AOCTIIHKEHHS TaHO1
TEeMAaTUKU  TIJICUIIIOEThCS  TPUBAIOUMMHM  peKoaudikamiiHuMu  mporecaMu
MBUIBHOTO 3aKOHOAABCTBAa YKpaiHW, IO JOJATKOBO BHUKIHUKAE HEOOXITHICTbH
pPO3pPOOKH TEOPETUYHUX TMPOIO3HINN Ta MPAKTUYHUX MIAXOMIIB, MOKIMKAHUX
BJIOCKOHAJIUTH 3aKOHOJIABCTBO YKpaiHU y AaHii cdepi.

Po30in I «3acanvna xapaxmepucmuxa KoHganioayii HeOiliCHO20 NPAGOYUHY 8
YUBIILHOMY Npasi YKpainuy CKIAa€ThCs 3 TPbOX MIAPO3ILTIB, B AKUX KPi3b IPU3MY
KaTeropid HEmIMCHOCTI Ta MJIHCHOCTI MPAaBOYMHY IpOAHAII30BaHI MIJAXOAH Y
BUBYCHHI TMTaHHS KOHBaJidamii HemiicHoro mpaBounHy. CdopMynboBaHO
aBTOPCHbKY Je(IHIIII0 KOHBaNIJAIli HEAIMCHOrO MpaBOYMHY, TiJ  SKOIO
3alPOIIOHOBAHO PO3YMITH HAJaHHS IOPUAMYHOI CHIIM HEIIACHOMY IMpPaBOYUHY 3
MOMEHTY MOTO BUYMHEHHS 3 BpaXxyBaHHSIM BUMOT, 3aKpimuieHux y ct. 13 Ta cr. 203
[{uBiapHOTO KOACKCY YKpaiHU. Y 3B’S3KY 13 BIACYTHICTIO 3aKOHOAABYO1 AediHiIii,
B JucCepTalii 3alpolOHOBAHO 3aKPIMUTH MOHATTA KOHBAIJALIl HEIIMCHOrO
npaBouuHy y cT. 215 [{uBUIbHOTO KOACKCY YKpaiHH, JOTOBHMBIIM JAHY CTaTTIO
YACTUHOIO YETBEPTOIO BKA3aHOI'O BUIIIE 3MICTY.

OOrpyHTOBaHO, 110 KOHBAJAAIS € CIOCOOOM 3aXHMCTy LMBUIBHHX IpaB Ta
IHTEpECiB, Ta 3aMpPONOHOBAHO PO3TIIANATH ii 3MICT 3a MPUHIIUIIOM KBATEPHOTO
MiIX0ay, 110 BKJIIOYae B ce0e HACTYIHI CKJIQJOBl: Cy0’€KT KOHBaJijaailii, 00’ €KT
KOHBaJIIJaLlli, HEAIMCHICTh MPaBOYMHY (MOT0 HIKYEMHICTh a00 OCHOPIOBAHICTH) Ta
IOPUNYHI J11i yYaCHUKIB MPABOBITHOCHH, CIIPSIMOBAHI Ha «3IUICHHS» MPABOYMHY.
JloBeneHo, 10 3aCTOCYBaHHIO KOHBaJIiJallli HEAINMCHOIO MPABOUMHY TEpeaye
HAsSBHICTh TIEBHMX YyMOB, 3a SKHUX YYaCHHMKaMH TPABOBIHOCHH a0o0 CylIoM
oOMpaTUMEThCA caMme Iel Crocid 3axUCTy MpaB Ta OXOPOHIOBAHUX 3aKOHOM
iHTepeciB. YMOBaMU KOHBAIJAIll €: YKJIaJEHHS TMPaBOYMHY YyYaCHUKaMU
IUBUILHUX IIPaBOB1THOCHH; HEIIHCHICTD MPaBOYMHY (HIKUEMHICTb,
OCIOPIOBAHICTh); BOJICBUSIBJICHHS YYAaCHHKA TMPABOUYMHY («3LUUIUTH» JedEKTH
MPaBOYMHY (BU3HATH MPABOYHH JIIMNCHUM) y MEXKaxX 3/IIHCHEHHSI [IUBIILHUX MPaB.

3anponoHoBaHO Kiacuikaiio KOHBamiAamii HEAIMCHUX MPaBOYHMHIB 3a
TppOMa KpUTEpIIMHU. 3a CyO €KTHMM KpUTEpIEM KOHBANAALS HEIIMCHUX

NPABOYMHIB MOAUISETHCA HAa HEIOPUCAUKIINHY KOHBAJIAALlI0, KOJIH YYaCHUKU



IUBIIPHUX MPaBOBIAHOCHMH BIpaBl CaMOCTIHHO 3axXMIAaTH CBOi MpaBa Ta
OXOPOHIOBaH1 IHTEPECH, a TAKOXK IOPUCIUKITIHHY KOHBAJIIIAII1}0, KOJIM TaKUH 3aXUCT
noTpedye 3BEpHEHHS JI0 BIANOBIAHOTO OpPraHy CyJOBOi BJIaJd YU 1HIIOTO
YIOBHOBXEHOTO OpraHy. 3a OOCSATOM KOHBATIAII0 HEMIWCHUX TMPaBOYNHIB
MOKHa MOJUIMTH Ha TMOBHY, KOJH «3IUJICHHIO» IMIAJSATa€e MPaBOYUH B IIJIOMY, a
TaK0X YaCTKOBY, KOJH «3LLUTIOETHCS» YaCTHHA MPABOYMHY, IO MICTUTH AE(PEKTH.
3a kpuTepieM 00’€KTy KOHBATIMAIS HETIWCHUX MPaBOYHMHIB MOAUTIETHCS HAa
KOHBAJIJAII0  HIKYUEMHHX MpaBouuHiB  (aOCONIOTHY) Ta  KOHBAIJIAIIiO
OCITOPIOBaHMX MPABOYHHIB (BIAHOCHY).

VY pe3ynbTaTi KOMIUIEKCHOTO JOCTIPKEHHS TEOPETUYHHX KOHIICMIIiH, HOpM
YMHHOTO 3aKOHOJIaBCTBA YKpaiHU Ta CYJOBOi MPAKTUKH BIOCKOHAICHO IIUBIIEHO—
IpaBOBl MIAXOAW Y PO3YMIHHI KOHBajiAalii HEIIMCHOrO MPAaBOYMHY, a TaKOXK
3’SCOBAHO MiCIle KOHBaJIJaIlli HEAIMCHOrO MPaBOYMHY Cepejl 1HIIMX CIOCOo0iB
3aXMCTy UMBUIBHHX MPaB Ta IHTEpECIB. J{ucepTaHTKOI0 OOIPYHTOBAHO, 110 B YMOBAX
OHOBJICHHS IIMBUJIBHOTO 3aKOHOJABCTBA YKpaiHM KOHBATIAAIS HEIIHCHOTO
MpaBOYMHY, 3 OIJSAy Ha crneuudiky ii MpaBOBOI NPUPOAM, 3aCIyrOBye Ha
CaMOCTIiilHE Miclle cepel CHnocoOIB 3aXMCTy LMBUIBHUX MpaB Ta IHTEPECIB SK
opraHamu CyJI0BO1 BJIa/Id, IHIIIMMHU OpraHaMu, TaK 1 cepes] Cloco0iB CaMO3axHCTY.

Po3zoin Il «Ilpasosi niocmasu kousanioayii okpemux oegekmié HeOiliCHUX
NpasoyuHiey MICTUTh YOTUPHU MIAPO3AUIM, $KI OOIPYHTOBYIOTH MOXIJIHUBICTD
(GIUJICHHS» OKPEMHUX HENIMCHHX MPABOYMHIB 3 OIVISAY HAa HASABHICTH JE(PEKTIB
dbopmu, Bomi, Cy0’€KTHOTO CKJIaay, 3MICTY Ta MOPSAKY YKiIaaeHHs. JlociiakeHo
M1XOM YKPATHCHKUX BUYEHHMX, HOPMH 3aKOHOJABCTBA YKpaiHHU, a TaKOXK CYJA0BOi
MPAKTUKH 3 METOIO 3’ SICYBAaHHS MOKJIMBOCTI «3IUICHHS» HEAINCHOTO MPABOYMHY 3
OTJISIly HAa HAsSBHICTh BKa3aHMX BHIE Je(ekTiB. 3po0JICHO BHCHOBOK, IO
KOHBAJIITyBaHHIO T UISATAI0OTh OUIBIIICTH TPABOYMHIB, IO MICTATH Y c001 nedextu
dbopmu, BOJ, Cy0’€KTHOTO CKJIaAy, 3MICTY Ta MOPSAIAKY YKIIQJICHHS 3 OrJIsay Ha
aKTUBHY YU MAaCHBHY MOBENIHKY YYaCHUKIB IUBIIBHUX MPABOBIAHOCUH. Y MpoIieci
BUBYCHHSI ITPABOYMHIB 3 Ie(HEKTOM Cy0’ €KTHOTO CKIIay OOTPYHTOBAHO JIOIIIBHICTh

BUOKpEeMJIEHHSI Je(eKTy TMOBHOBaXX€Hb. BaXJIMBOro 3HAYeHHS Yy Tpolect



(GIUIEHHA» Ae(PEeKTIB HENINCHOTO NPaBOYMHY HANA€ThCS TaKUM IPABOBUM
KaTEropisiM SIK «3rojJia», «I03BLI» Ta «CXBAJCHHS.

Po3zoin Ill «Ilepcnexkmusu po36umky Koueanioayii HeoiliCHO20 NPaBoOUUH) 8
yusinibHOMy npasi Ykpainu» CKIIaJa€ThCs 3 TPHOX MIAPO3AUIIB, SIKI MPHUCBIYCHI
3aCTOCYBAaHHIO TMPUHIHUIY «ECTOMEIbY» MPU «3ILUICHHD» HEAINCHUX MPaBOYUHIB,
JOCITIKEHHIO TIPaBOBOTO JOCBiMy HiMeuuwmHu 11010 KOHBamiAaIii OKpPEeMHUX
HEAIMCHUX MPaBOYMHIB, 3’ SICYBAHHIO POJII KOHBAIIJAI] HENIMCHOTO PABOYMHY B
yMOBaX OHOBJICHHS IIUBLILHOTO 3aKOHOJIABCTBA YKpaiHM, a TAKOX y BOEHHUHU Ta
MIEePEXiTHAN TIePiO/I.

OxpeMy yBary npucBsIY€HO MPUHIIUITY «ECTOIEIb)» K OCHOBOIIOIOXKHIN 3acal
KOHBAJIIJAlli HEOIMCHOrO MpaBOYMHY. B yMOBax OHOBJEHHS ULMBUIBHOIO
3aKOHOJABCTBAa YKpalHUW MPUHIUIT «ECTOMENb» MNpHU KOHBaTiAalli HEAINCHOIO
MIPaBOYMHY BapTO PO3YMITH SK MHPUHIIMI, IO 3a00POHSAE€ YYACHUKY IUBUIBHHUX
MPABOBIIHOCUH MTOCUJIATUCS HA M1JICTaBU HEJIMCHOCTI MPABOUYUHY, SAKIIO IIPU HOTO
BUMHECHHI Ta MPUUHATTI 0 BUKOHAHHS BCl Jii a00 Oe3disabHICTh (MOBYAHHS)
CBITYWJIA Ha KOPUCTH IPABOMIPHOCTI Ta JAIMCHOCTI MPABOYHHY.

[TopiBHAIBHO-TIPABOBE OCIIIKEHHSI KOHBaJiAalli HEIIMCHOTO MPAaBOYUHY Y
[IMBUTILHOMY TipaBi YkpaiHu Ta HiMeuunHu 103BOJIMIIO BUOKPEMUTH CHUIHHI pUCH
Ta OOIPYHTYBAaTH JIOUUIBHICTh 3alO3WYEHHS OKPEMHX IMOJOKEHb HIMELBKOIO
IMBUIBHOTO TMpaBa B YyKpaiHCbke 3akoHOAaBcTBO. JlocBiny Himeuunnu npu
pexoaudikailii UBUIBHOTO 3aKOHOJABCTBA YKpaiHM BHU3HAHO PO3POOHHKAMU
Konneniii onoBnenns [{uBiapHOrO KOACKCY YKpaiHU SIK OJUH 13 «0OacTiOHIB»
npuBaTHOTO mpaBa. CXOXICTh HAIIOHAIBHUX MPABOBUX MIAXOMIB Yy MHUTaHHI
KOHBaJIIAIlli HEAINCHUX MPABOYMHIB MIATBEPKYETHCS HAsBHICTIO Y HiMenbkomy
MBUIBHOMY YJIOKEHHI BIJIOBIIHUX HOPM, a TAKOXK CYJOBOIO MPAKTHKOIO Yy cdepi
JOCITIIKYBAaHOTO TTUTAHHS.

J{ns mpuBeneHHS Yy BIAMOBIIHICTP HOPM HAIllOHAJBHOTO 3aKOHOJIAaBCTBA 10
€BPOICUCHKUX CTAaHIAPTIB TMPEPOTaTUBOI0 KOMIIETCHTHUX OpPTaHiB YKpaiHu €
MPUIHATTS HOBUX 3aKOHIB Ta Mi3aKOHHUX HOPMATHBHO—TIPABOBUX aKTIB, & TAKOXK
BHECEHHS 3MIH JI0 BXKe iCHYIouuX. [{e MOBUHHO CTOCYBAaTHUCS TaKOX 1 IUBLILHOTO

3aKOHOJIABCTBA, SIKE PETYIIOBATUME NMTUTAHHS KOHBAIIAAIIT HEIHCHUX MTPABOYHHIB



SK OJTHOTO 3 BXKJIMBHUX CIIOCOOIB 3aXUCTy MpPaB Ta IHTEPECIB yUACHUKIB LUBUTbHUX
MPABOBIIHOCHH, OCKIJIBKM CBOTOJHI 1 YKpaiHCBKHH 3aKOHOJABEllb, 1 CYId 3
00EpEeXHICTIO CTABIATHCA /10 3ACTOCYBAHHS JIAHOTO CIIOCO0Y 3aXHUCTY.

Y nucepTarlii aKkIEHTYe€TbCS yBara Ha MHWTAaHHI KOHBAJIIJAIli HEMXIHCHUX
MIPaBOYMHIB B yMOBaX BOEHHOTO CTaHy Ta y epexiguuit nepiog. OGIpyHTOBaHO, IO
yKpaiHChbKE 3aKOHOJABCTBO MOTPeOye 3MIH HUIAXOM PO3POOJIEHHS HOPMAaTHBHO—
NPABOBOBUX aKTiB, B SKUX OyIyTh JETalli30BaHI PI3HOBUAM IPABOYMHIB, IO
OiJUISITaloTh  KOHBaiJalii, a TakoX 3aKOHOJABYO BHCBITJIIEHA MpolEAypa
KOHBAJIiJaIlii, B OCHOBY SIKOi OyIyTh TMOKJIAJeHI YMOBH IIHCHOCTI MpPaBOYHHIB,
Bu3HaveHi cT. 203 IluBimpHOTO KOJEKCcy YKpaiHu, 3 BpaxyBaHHSIM cHElUDiKu
NEePEX1THOTO MePIoay.

Knrouosi crosea: npaBounH, KOHBA AL HEIIMCHOTO MPABOYMHY, HEIIMCHHI
IPABOYMH, HIKYEMHHUI IPaBOYMH, OCIIOPIOBAHMI MPABOYHH, CIIOCIO 3aXUCTY, 3aXUCT
LIMBUIBHUX TPaB Ta IHTEPECIB, MEXI1 3/IIHCHEHHsS] UUMBUIbHUX IpaB, 3000B’s3aHHS,

JIOTOBIpP, OHOBJICHHSI ITUBLJILHOTO 3aKOHOJIaBCTBA, peKoiudiKkalis, mpuBaTHE IPaBo.



SUMMARY

Bous K.I. Convalidation of invalid transaction in the Civil law of Ukraine. —
Qualifying scientific work on manuscript rights.

Dissertation for obtaining the degree of Doctor of Philosophy in specialty 081
Law — Western Ukrainian National University, Ministry of Education and Science
of Ukraine, Ternopil, 2024.

The dissertation is the first thorough study of the theoretical and practical
aspects of the convalidation of an invalid transaction in the civil law of Ukraine. The
dissertation presents the author's concepts, ideas and conclusions, which collectively
explain the possibility of applying convalidation to a significant number of
transactions.

The concept and legal nature of the convalidation of an invalid transaction as a
way of protecting civil rights and interests, the grounds and conditions of its
application are studied. The types of convalidation are distinguished by subject
criteria (jurisdictional and non-jurisdictional), by volume (full and partial) and by
object (convalidation of void transactions and convalidation of disputed
transactions). The place of convalidation of an invalid transaction among the
methods of protection of civil rights and interests has been clarified. A legal analysis
of the convalidation of individual defects of invalid transactions (form, subject
structure, will, content and procedure of conclusion) was conducted. The possibility
of applying the principle of "estoppel™ as a fundamental principle in the process of
"healing™ of invalid transactions was investigated. A comparative legal analysis of
the convalidation of certain invalid transactions in the civil legislation of Ukraine
and Germany was carried out. The role and significance of the convalidation of
invalid transactions in the conditions of the harmonization of the civil legislation of
Ukraine with the legislation of the European Union and in the transition period is
defined.

The relevance of the research topic is due to the lack of normative regulation
of the convalidation of the invalid transaction in the civil law of Ukraine, the need

for a holistic and comprehensive clarification of the features and conditions for the



"healing" of the invalid transaction. Special interest in the study of this topic is
enhanced by ongoing recodification processes of the civil legislation of Ukraine,
which additionally calls for the development of theoretical proposals and practical
approaches designed to improve legislation in this area.

Section | "General characteristics of the convalidation of an invalid
transaction in the civil law of Ukraine™ consists of three subsections, in which the
approaches to studying the issue of convalidation of an invalid transaction are
analyzed through the prism of the categories of invalidity and validity of the
transaction. The author's definition of "convalidation of an invalid transaction” has
been formulated as the granting of legal force to an invalid transaction from the
moment of its execution, taking into account the requirements stipulated in Article
13 and Article 203 of the Civil Code of Ukraine. In connection with the absence of
a legislative definition, the dissertation proposes to establish the concept of
convalidation of an invalid transaction in Art. 215 of the Civil Code of Ukraine,
supplementing this article with the fourth part of the content indicated above.

It is substantiated that convalidation is a way of protecting civil rights and
interests, and it is proposed to consider its content according to the principle of the
quaternary approach, which includes the following components: subject of
convalidation, object of convalidation, invalidity of the transaction (its nullity or
contestability) and legal actions of the participants legal relations aimed at "healing"
the transaction. The author believes that the application of the convalidation of an
invalid transaction is preceded by the presence of certain conditions under which the
participants of the legal relationship or the court will choose this particular method
of protection of rights and interests protected by law. The conditions for
convalidation are: conclusion of the transaction by participants in civil legal
relations; invalidity of the transaction (nullity, contestability); the will of the
participant in the transaction to "cure"” the defects of the transaction (recognize the
transaction as valid) within the scope of exercising civil rights.

A classification of the convalidation of invalid transactions according to three
criteria is proposed. According to the subject criterion, convalidation of invalid

transactions is divided into non-jurisdictional convalidation, when participants in



civil relations have the right to independently protect their rights and protected
interests, as well as jurisdictional convalidation, when such protection requires an
appeal to the relevant judicial authority or other authorized body. In terms of volume,
the convalidation of invalid transactions can be divided into full, when the
transaction as a whole is subject to "healing”, and partial - the part of the transaction
containing defects is "healed". According to the object criterion, convalidation of
invalid transactions is divided into convalidation of void transactions (absolute) and
convalidation of contested transactions (relative).

As a result of a comprehensive study of theoretical concepts, norms of current
legislation and court practice, civil-legal approaches to understanding the
convalidation of an invalid transaction have been improved, and the place of the
convalidation of an invalid transaction among other ways of protecting civil rights
and interests has been clarified. The dissertation substantiated that in the conditions
of renewal of the civil legislation of Ukraine, the convalidation of an invalid
transaction, given the specifics of its legal nature, deserves an independent place
among the methods of protection of civil rights and interests both by the judicial
authorities and other bodies, and among the methods of self-defense.

Chapter 1l "Legal grounds for convalidation of certain defects of invalid
transactionss" contains four subsections, which substantiate the possibility of
"healing" of certain invalid transactions in view of the presence of defects in form,
will, subject composition, content and procedure of conclusion. The approaches of
Ukrainian scientists, the norms of the legislation of Ukraine, as well as court practice
to solve the key task - the possibility of "healing” invalid transactions due to the
presence of the above-mentioned defects were studied. It was concluded that the
majority of transactions containing defects in form, will, subject composition,
content and procedure of conclusion are subject to convalidation due to the active or
passive behavior of the participants in civil legal relations. In the process of studying
transactions with a defect in the composition of the subject, the expediency of
distinguishing the defect of powers was substantiated. Important importance in the
process of "healing" defects of an invalid transaction is given to such legal categories

as "consent", "permission” and "approval".



Chapter 111 "Prospects of the development of the convalidation of an invalid
transaction in the civil law of Ukraine" consists of three subsections, which are
devoted to the application of the principle of "estoppel” in the "healing" of invalid
transactions, the study of the legal experience of Germany regarding the
convalidation of certain invalid transactions, the clarification of the role of the
convalidation of invalid transactions in the conditions of European integration and
the recodification of the civil legislation of Ukraine, as well as in the transition
period .

Particular attention is paid to the principle of "estoppel™ as the fundamental
principle of convalidation of an invalid transaction. In the conditions of the renewal
of the civil legislation of Ukraine, the principle of "estopel™ in the convalidation of
an invalid transaction should be understood as a principle that prohibits a participant
in a civil legal relationship from referring to the grounds of invalidity of the
transaction, if during its execution and acceptance for execution all actions or
inaction (silence) testified in favor of legality and the validity of the transaction.

A comparative legal study of the convalidation of an invalid transaction in the
civil law of Ukraine and Germany made it possible to identify common features and
substantiate the feasibility of borrowing certain provisions of German civil law into
Ukrainian legislation. Germany's experience in the recodification of the civil
legislation of Ukraine was recognized by the developers of the Concept of updating
the Civil Code of Ukraine as one of the "bastions" of private law. The similarity of
national legal approaches in the issue of convalidation of invalid transactions is
confirmed by the presence of relevant norms in the German civil code, as well as by
judicial practice in the field of the researched issue.

In order to bring national legislation into line with European standards, it is the
prerogative of the competent authorities of Ukraine to adopt new laws and
subordinate legal acts, as well as to amend existing ones. This should also apply to
civil legislation, in particular the norms that will regulate the issue of convalidation
of invalid transactions as one of the important ways of protecting the rights and
interests of participants in civil legal relations, since today both the Ukrainian

legislator and the courts are cautious about the use of this method of protection.



The dissertation focuses on the issue of convalidation of invalid transactions in
the conditions of martial law and in the transition period. It is substantiated that the
Ukrainian legislation needs to be changed through the development of regulatory
and legal acts, which will detail the types of transactions subject to convalidation, as
well as the legally defined validation procedure, which will be based on the
conditions of validity of transactions, defined in Art. 203 of the Civil Code of
Ukraine, taking into account the specifics of the transition period.

Key words: transaction, convalidation of an invalid transaction, invalid
transaction, null transaction, contested transaction, method of protection, protection
of civil rights and interests, limits of exercising civil rights, obligations, contract,

update of civil legislation, recodification, private law.
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