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Yopuuii €. M. AIMIHICTPATUBHO-NIPABOBE  peryJl0BaHHSA
JAEP:KAaBHO-TIIPUBATHOIO0 MNapTHepcTBa Yy cdepi OyaiBHMUTBA Ta
ekciuiyaTtanii TPaHCHOPTHUX NUIAXIB B Ykpaini. — kBamidikamiitHa
HAyKOBa Ipars Ha MpaBax PyKOIHUCY.

Huceptarris Ha 3700yTTS CTyIEeHs TOKTOpa (inocodii 3a cremiabHICTIO
081 “IIpaBo”. — 3aximHOYKpAiHCbKWIl HalllOHAJLHUN YHIBEPCHUTET,
Tepnomnins, 2024.

VY nuceprartiiiHiii poOOTI 3/11HCHEHO HAYKOBUI aHaJIi3 aJIMIHICTPATUBHO-
PaBOBOTO PETYIIOBAHHS JAEP>KaBHO-TIPUBATHOTO MapTHEpCTBa y cdepi
OyIIBHMIITBA Ta EKCIUIyaTalli TPAaHCHOPTHUX MLUIAXIB B YKpaiHi K
CKJIaZIOBOi MEXaHi3My HOPMAaTHBHO-TIPABOBOTO PETYJIOBAHHS YKpaiHU Ta
PO3p00JICHO MPAKTUYHI PEKOMEH/1allii 010 BJOCKOHAJICHHS PETYJIIOBAHHS
1iero cheporo.

CdopMoBaHO BHU3HAYCHHS JEPKABHO-TIPUBATHOTO TMApTHEPCTBA ‘‘SIK
dopMu cmiBmpaii MK ~JEpKaBHUMU OpraHaMM Ta IPUBATHUMH
THCTUTYIIISIMU, sIKa Tepefdadae CuIbHY peai3alliio MPOEKTIB, 10 MaKTh
COILIAJIbHO-€KOHOMIYHE 3HAY€HHs, CHpSIMOBaHE Ha 00 €JIHaHHS PECYPCIB,
3HaHb 1 KOMIETEHIIIH 000X CEKTOPIB IS IOCATHEHHS 3arajbHUX IiJIeH Ha
OCHOBI JIOTOBOPY, Yy TOPSAKY BHU3HAdeHOMY 3akoHOM Ykpainu “TIpo
NEP>KaBHO-TIPUBATHE APTHEPCTBO .

CdopMyibOBaHO 3axX0/IM BAOCKOHAJIEHHS CTPYKTYPHUX €JIEMEHTIB
MexXaHi3My aamiHicTpaTuBHO-ipaBoBoro perymoBanas [IIIl y cdepi
OyIIBHHMIITBA ¥ EKCIUTyaTallii TPAaHCHOPTHUX MNUIAXIB, TaKUX SK (yHKIIIT
HIIII, croponu Ta o06’exkt JIIIII. Tlomano imer0 BKIIOYHUTH I[UTHOBY,
KOOpIMHAIIIIHY, MOHITOPUHTOBY Ta coliaibHy (QyHKII B 3akoH1 YKpaiHu
“IIpo gepaBHO-IPUBATHE MApTHEPCTBO , a TaKOX PO3MEKYyBaTU
BU3HAYCHHS JIEP>KaBHOTO Ta MIPUBATHOTO MapTHEPA B OKPEMHX MOJIOKESHHSIX
3akony Ykpainu “TIpo nepxaBHO-puBaTHE mapTHEPCTBO . Takox Takui

CTpyKkTypHUH enemMeHT sk o0 ekt JIIII pexomeHIyeThCs BU3HAUUTU B



3akoni Ykpainu “IIpo mepxaBHO-pUBATHE MAPTHEPCTBO™ SIK CYCHUIBHO
3HAUYHINHN MPOEKT 1HOPACTPYKTYPH 3araibHOTO KOPUCTYBAHHS.

3 npuBoay coriaabHo-ekoHoMiuHOl npupoau I y cdepi cTBopeHHs
Ta yTpPUMaHHS TPAHCIOPTHUX apTepii B YKpaiHI MPONOHYETHCS
3alpoOBAJAUTH PsJT HOPMATUBHUX TOJIOKEHb Yy 3akoHogaBcTBl JIIII, sxi
nepeadavaroTh CaHKIII 3a Takl BUAM MOPYLIEHb COL1aTbHO-€KOHOMIYHHUX
CKJIa10BUX MpOoeKTiB y cdepi AIII:

HETAaTHBHI CoIlaIbHO-eKoHOMIYH1 Hacmiaku JI1IT;

HEJIOTPUMAaHHS IO3UTHBHOTO COIIAJIbHOTO BILUIMBY Ha CYCHUIBCTRBO;
BIJICYTHICTB 3aX0/IiB IIOJ0 COIIaJbHUX Ta CKOHOMIYHHUX IEPCIICKTUB ITICIIs
IpUIIMHEHHS i1 qoroBopy mpo HAIII;

coIliajbHI1 MPOOJIEMH, 110 CIPUUYUHIOIOTH MPoekTH y cepi JTIIT.

[lomo amgMminicTpaTuBHO-TIpaBoBoi mpupoau I y chepi OyaiBHHUIITBA
Ta eKCIUlyaTallli TPAHCIOPTHUX LUIAXIB B YKpaiHi HaBEJCHO 110 MPO Te,
110 HallloHaJIbHEe 3aKO0HOAABCTBO y cepi Il moTpiOHO BIOCKOHAIUTH
[UIIXOM BpPETYJIOBaHHS IOJIOKEHb IIOAO CTUMYJIOBAHHS BHKOHAHHS
opraHaMu JE€p>KaBHOI BJIaJM BIACTUBUX IM (DYHKLIH, SIKI BKIOYATUMYTh
MMOCWJICHHS BUKOHAHHS JIEPKABHOI MIITPUMKH 32 PaXyHOK Tepen0avdeHHS
pPIYHUX OFOJPKETHUX aCUTHYBAHb.

Bucnosineno mosumii momo AomoBHeHHS 3akoHy Ykpainu “TIpo
JIep>KaBHO-TIPUBATHE MAPTHEPCTBO” TAKUMU OCHOBOITOJIOKHUMH 3aCajIaMH,
SK TPUHIUN MPO30POCTI Ta MIA3BITHOCTI (TPAHCIIAPEHTHOCTI1), MPUHIIMII
CTaJIOr0 PO3BUTKY, “AOOPOCOBICHOI MOBEAIHKH Ta JOBIOCTPOKOBOTO
MJIAHYBaHHS AISUTBHOCTI MTyOI1YHOT CTOPOHU y cdepl OI0KETY.

Mopgeni ta opmu I, y cBol yepry, NpoOlOHYETHCS BPETYJIIOBATH
TaKUM YMHOM, 10 npoduibHuil 3akoH Ykpainu “IIpo nep:kaBHO-ipUBaTHE
napTHepcTBO” He oOMexyBatume croponu yroau JIIIT 3acrocoByBaru Ty
gn 1"y dopmy Ta mozaenb I — 3okpema, BiAMeKyBaTu KOPIOPATUBHY
ta noroBipuy dhopmy JIIIL. Ile 703BOIMTH HAIEKHUM YNHOM CTOPOHAM YTO/]

JIIIT moOyayBaT B3a€EMOBITHOCUHH MK HUMH.



Kpim 1poro, ys3araapbHEHO CBITOBHMM Ta MDKHApPOJHUM JTOCBIJ
BUKOPHUCTaHHSA JIEPKABHO-TIPUBATHOTO MapTHEpCTBa y cepi OyAiBHULITBA
Ta eKCIUTyaTallii TpaHCIOPTHUX LUIAXIB B YKpaiHi, Hacammepen, Kananu,
Typeuunnu, BennkoOpuTanii Ta @paHiiii.

Ha ocHOBI BUBUEHHS MIDKHAPOJHOTO JOCBIAY HABEICHO IYMKY, IO
3ampoBa/pkeHHsT B 3akoHogaBcTBl 1mogo JIIIT monsTTs “npoekTHOI
KOMIMaH1i”, “XO0JIIMHTOBO1 KOMMaHii” Ta “cTpaTeriyHoro
1HOPACTPYKTYPHOTO TApPTHEPCTBA® CTBOPUTH YMOBHU IS PO3IIMPECHHS
3actrocoBHOCTI Mexanismy JIIIII mo OymiBHUIITBA Ta eKCIUTyaTtarii
TPAHCIOPTHUX TNUIAXIB YKpaiHW Ta TOKPAIIUTh HOPMATHBHO-TIPABOBE
peryJroBaHHA y il cdepi.

Y IOCKOHAJIGHO TEOPETUKO-METOJONOTIYHUNA MAXIT JO PO3YMIHHSA
cytHocTi Mexanizmy [IIII, migrpumku # koHtpomto y cdepi JIIII.
[IpononyeThes B 3akoni Ykpainu “IIpo gep:kaBHO-TIpUBaTHE NAPTHEPCTBO™
Ta IHIIUX MIA3aKOHHUX HOPMATUBHO-TIPABOBUX aKTaX 3aKPIMUTU 3aXOAU
I10JI0 TOCWJIEHHS MPAaBOBOi CBIIOMOCTI Ta MPAaBOBOI KyJbTYpH MyOJIIYHUX
cy6’extiB y cdept AIIIT moao OyaiBHUIITBA Ta €KCILTyaTallll TPAHCIOPTHUX
nuisixiB - Ykpainu. lle m103BOMWTH BIOCKOHAJIUTH HOPMATHBHO-TIPABOBE
perymtoBaHHs 1070 mexanizmy JII1.

VY po6oTi 3amponoHOBAaHO BHJAUIMTH TaKl 3aXO0JM IOJI0 IMOKpAIICHHS
mexanizmy HIIII y cdepi cnopymkeHHs Ta 00CIyroByBaHHSI TPAHCTIOPTHUX
IUISIXIB, K1 MOTPEOYIOTh BPEryJtoBaHHS Yy 3akoHojaBcTBi mpo MIIII, sk
YTOYHEHHS CTPOKY, MPOTATOM SKOTO MPOBOJUTHCS aHAi3 KOHIENTYaIbHOT
3alMCKM B MeEXax MpoBeAeHHS aHamizy edektuBHOcTi mnpoekry HIIII,
CKOPOYEHHS CTPOKY MOTO/PKCHHS KOHIICTITYaIbHOT 3aMMCKU MiHICTEPCTBOM
€eKOHOMIKH YKpaiHu, MiHictepctBoM (iHaHciB Ykpainun ta LHOBB, mo
BUKOHY€ (YHKIIi 3 YIOPaBIiHHS KOHKPETHHMH JCP>KaBHUMHU aKTHBAMH,
YTOYHEHHS CTaTyCy IHII[IaTOpa MPOMO3UIli Ta BUKOHABYOTO KOMITETY
Oprany MICIIEBOTO CaMOBPSIIyBaHHS II0AO0 OO0 €KTIB KOMYHaJbHOI

BJIacHOCTI, siki nmepenatorbes y I, ckacyBanHS HEOOTPYHTOBAHUX BUMOT



IIOJI0 PEECTpAIlil IOPUIUYHOT 0COOU 32 YKPaiHCHKUM 3aKOHOJABCTBOM LIS
ykinaneHHs porosopy UIIIL.

OkpiM 1IbOTO, B KOHTEKCTI MOJIOKEHb Mo AepxkaBHy miarpumky I,
BHOKPEMJICHO HEOOXIJHICTh BHECEHHS 3MIH JO 3aKOHOJABCTBA IS
YCYHEHHSl KOmi3iid MK 3akoHoM Ykpainu “IIpo nepskaBHO-TIpUBaTHE
napTHepcTBo” Ta 3akoHOM Ykpainu “IIpo nep:kaBHy AomoMory cy0’exram
rOCIIO/IapIOBAaHHA’, & TAK0X HEOOXIIHICTh YCYHEHHS MOABIMHOI IEpeBipKU
exosoriyHoro BBy npoekty I Ta orinku BIiMBY Ha JOBKLLIA. Takox
BHU3HAUYE€HO TNOTpeOy YTOYHEHHS Ta 3MEHUICHHS CTPOKIB MPOBEIACHHS
npouenyp B Mexax koHkypcy HIII, sxi moknazaeHi B OCHOBY 3akoHY
VYkpainu “IIpo aep:xaBHO-IIPUBATHE MAPTHEPCTBO .

JocnipKkeHo MeXaHI3MU BIOCKOHAJICGHHSI PETYJIIOBAaHHS Ta JEpPKaBHOI
niaTpuMku I y cdepi TpaHCHOpTHUX NUISIXIB, 30KpeMa, 3aKiIaJeHo el
mo/10 3acrocyBanHs nuisr mwoxao I B Tomy x ¢opmari, mo Ait0Th s
“OpOEKTIB 31 3HAUHUMHM 1HBECTULIISIMU® Ta 1HAYCTplalbHUX MapKiB. 30Kpema,
HIEeThCsl TIPO MOKPHUTTS JEPKABOIO BUTpAT HA OTPUMAHHS KPEAHUTIB IS
peamizauii npoektis A1, cymixHOI iHQpacTpyKTypH, 3HUKEHHS IIaTH 32
3eMJTIO Ta MICIICBUX MOJATKIB Ta IJIATEKIB.

[Ilomo TmMOBHOBa)X€Hb OpraHiB MICIICBOTO CaMOBPSIyBaHHS Ta
BMKOHABYOI BJIaJIM HABEJCHO MO3UI[II0 BHECTU 3MIHM J0 3aKOHY YKpaiHH
“IIpo pep>kaBHO-TIpUBAaTHE TMApTHEPCTBO” abu po3pobka mporpam i
KOHIICNIIIN Aep)kaBHUX 1HIIIaTUB A1 po3mupenns JIIIT ta 3ab6e3neueHns
3aXMCTY 3aKOHHMX IpPaB Ta IHTEPECIB ACP>KABHUX 1 MPUBATHUX MAPTHEPIB y
npotieci BrpoBapkeHHs mpoekTiB I1I1 0yno Bukimoueno 3 ¢pynkuiit [[OBB,
0 BUKOHYE JepkaBHy noiituky y cdepi AIIIl (tro6to MinicTepcTBa
€KOHOMIKM Ykpainu). Ile cnpuuvHEeHO TUM, 110 HASBHICTh LHX
MOBHOB)KEHb HE BHKOPUCTOBYETHCS Ha TMPAKTUIl Ta CYyNEpeuuTh
[TonoxenHto mpo MiHICTEPCTBO EKOHOMIKH Y KpaiHH.

Takox 110,10 MOBHOBa)KE€Hb opraHiB Biaau y chepi AI1I1 Bucynyro iznero

3amiHu KoHTposto y cdepi AIIIl MOHITOpMHTOM Ta YITKOTO PO3AUICHHS



MOBHOBAXEHb OpraHiB JEp>KaBHOI BJaJAM Ta OpraHiB MiCIIEBOTO
caMmoBpsyBanHs y cdepi AIII.

OxpiM 1HIIOrO, 3apajy MOKpAIIeHHS MPO30POCTI 1 TPAHCHIAPEHTHOCTI
npoueciB B Mexax ¢QyHkuionyBanHs OMC Tta LHOBB y cdept I,
3aMpoONOHOBaHO CHOPMYBATHU E€JIEKTPOHHY 0a3y akTUBIB MyOJIYHUX (Popm
BJIACHOCTI, SIKI MOXHa 3alyduTd Ajig peanizauii mexanizmy JIIIT (PPP
database), a Takox po3MexyBaTH MOBHOBaXCHHS TAKHX OPTaHiB SIK ATEHITis
3 nutanb miarpumky I B mexxax MiHicTepcTBa €KOHOMIKK YKpaiHU Ta
[IpoexTHUit oic 3 PO3BUTKY AepKaBHO-NMPUBATHOIO MapTHEPCTBA MpPH
Minictepctsi inppactpykTypu (SPILNO).

Konnenrtyaneui nuranas moxo JIIII y cdepi OyamiBHunTBa Ta
eKCIUTyaTallii TPaHCIOPTHUX HUISIXIB MPOMOHYETHCS BUPIIIUTH B 3aKOHI1
VYkpainn “IIpo nep:kaBHO-TIpUBATHE MApPTHEPCTBO YEPE3 PETYJIHOBAHHS
3arajgpHUX monoxeHb wmoao konuenmii I, sika Oyne BpaxoByBaTH
aKTyaJbHICTh Ta KOHKPETUKY MHTAaHb, IO HEOOXIAHO BUPIMIMTH, Ta
CTpaTeriyHi JOKyMEHTH.

Y Mexax poOOTHM TaKoXX BHU3HAYEHO 3aXOAM MIABUILEHHS JI€BOCTI
nepxaBHOro peryitoBanHs po3BuTKy I Taki sik BperyntoBaHHS MUTAaHHS
MOHITOpUHTY Ta/a60 koHTpomto y cdepi Il 3a BUKOHAHHSIM TIPOEKTIB
AIIII (mpioputeTHUM € BUOip Ha KOopucTh MoHiTopuHry IIII), mopsaky
BCTAHOBJICHHS IIiH 1 Tapu@iB NpH aJanTyBaHHI MOJENi, 3a SKOI JOXOIH
OpPUBATHOTO TNapTHepa 0a3yloThCd Ha IUJIaTeXaX KOPUCTyBada IMOCIYT
(“consumer pays”).

[IponoHy€eThCsl BpEryJitOBaHHS JI€TaJbHOI METOAOJIOTI PO3paxXyHKY
BIUIKOAYBaHb, 10 MIJJISATalOTh CIUIATI  OPUBATHOMY IAapTHEPOBI
Jep>KaBHUM MAapTHEPOM Y pa3l MOPYIIEHHSI OCTaHHIM CBOIX 3000B’sI3aHb 3a
KOHIICCIHHMM A0roBopoM abo moroBopom /JIIIII, a TakoX BHKIIOUHTH
MATAaHHS PETYJIIOBAHHS ITOBHOBa)KEHb MiHICTEpCTBAa EKOHOMIKH Y KPaiHH SIK
KiodoBoro oprany y cdepi A i3 po3giny V 3akony Vkpainu “Tlpo

Jep>KaBHO-TIPUBATHE APTHEPCTBO .



ABTOp TaKOXX aKIICHTY€E yBary Ha BCTaHOBJICHHI BUKJIIOUHOTO TEPETiKY
THUX 00’€KTIB, IKI MOXYTh OyTH TTOOY10BaH1 JAepxkaBoto s peanmizarii AT
Ta BPETYJIIOBaHHS MPOIEAYPHUX IUTaHb TaKoro OyAiBHHUIITBA (BHOODPY
MIAPSAHUKA 00 OYIIBHUIITBA TaKUX 00’ €KTIB, IPOBEIECHHS aBTOPCHKOTO
Ta TEXHIYHOTO HArJisgay TOIIO) M mepeadayuTd MOXKIMBICTH MPUBATHOTO
napTHepa MoJAaBaTH 3asBKY JUIsl OTPUMaHHS I€pKABHOI MIATPUMKH B MEKaxX
JIITIL.

KurouoBi cioBa: JnepxkaBa, JepKaBHO—IIPUBATHE MAPTHEPCTBO,
KOHIICCISA, MIiATPHUMKA, KOHTPOJb, MEXaHi3M, TPAHCIOPTHI IUISXH,
TpaHcnopTHa noituka, moaeni JIIIT.

ANNOTATION

Yevhen Chornyi. Administrative and legal regulation of public-
private partnership in the field of construction and operation of
transport routes in Ukraine. — On the rights of the manuscript.

Thesis for the degree of Doctor of Philosophy with the specialization 081
“Law” — Western Ukrainian National University, Ternopil, 2024.

The dissertation provides a scientific analysis of administrative and
judicial regulation of public-private partnership (PPP) in the field of
construction and operation of transport routes within Ukraine as component
of mechanism of regulatory and legal regulation of Ukraine and develops
Actionable suggestions for enhancing regulatory frameworks in this sector.

A unique definition of PPP is proposed as a form of cooperation between
public authorities and private institutions, which involves the joint
implementation of projects of social and economic importance, aimed at
combining resources, knowledge and competences of both sectors to achieve
common goals on the basis of an agreement in accordance with the procedure
established by the Law of Ukraine “On public private partnership”.

The article formulates measures to improve the structural elements
of the mechanism of administrative and legal regulation of public-private
partnership in the field of construction and operation of transport routes, such

as PPP functions, parties and object of PPP. It is recommended to include



targeting, coordinating, monitoring, and social functions in the Law of
Ukraine “On public private partnership”, and separately define public and
private partners within the law. Additionally, the PPP object should be
defined as a socially significant infrastructure project for public use.

Regarding the socio-economic aspects of PPPs in the construction
and operation of transportation routes in Ukraine, it is suggested to
implement a series of legislative provisions in the PPP legislation, which
envisage sanctions for the following violations of the socio-economic
components of PPP projects:

- negative socio-economic impacts of PPP;

- failure to maintain a positive social impact on society;

- lack of measures for social and economic prospects after the
termination of the PPP contract;

- social issues caused by PPP projects.

Concerning the administrative and legislative elements of PPPs within
construction and operation of transportation routes in Ukraine, it is proposed
that national PPP legislation should be improved by including provisions that
encourage the administrative apparatus to perform its inherent functions,
which will include enhancing state support through the provision of
corresponding budgetary appropriations.

Ideas are proposed for supplementing the Law of Ukraine “On public
private partnership” with principles such as the principle of transparency and
accountability principle, sustainable development principle, “good faith
behavior” and the long-term budget planning principle for the public partner
activity.

There is proposed to regulate PPP models and forms in a manner that the
Law of Ukraine “On public private partnership” does not restrict parties to
the PPP agreement from using various forms and models of PPP. This will
allow the parties to PPP agreements to properly structure their relationships,

including distinguishing contractual and corporate models of PPP



implementation. This will allow the parties of PPP agreements build
relationships in duly manner.

In addition, global and international experiences in using PPP in the
construction and operation of transportation routes, especially from Canada,
Turkey, the United Kingdom, and France, are summarized.

Based on international experience, it is suggested that introducing
concepts such as “project company”, “holding company”, and “strategic
infrastructure partnership” into PPP legislation will establish conditions for
expanding the applicability of the PPP mechanism to the construction and
operation of transportation routes in Ukraine and improve legal regulation in
this area.

The theoretical and procedural strategy for interpreting the essence of the
public-private partnership mechanism, support, and control in PPPs has been
improved. It is proposed to enshrine measures to enhance legal awareness
and legal culture in the field of PPPs related to the construction and operation
of transportation routes in Ukraine in Law of Ukraine “On public private
partnership” and bylaws. This will improve the regulatory framework for the
PPP mechanism.

The work proposes the following measures to enhance the PPP
mechanism in the construction and operation of transport infrastructure,
which require regulatory adjustments in PPP legislation: defining the
timeframe for the analysis of the concept note within the project efficiency
evaluation process, reducing period for the approval of the concept note by
the Ministry of Economy of Ukraine, the Ministry of Finance of Ukraine,
and the central executive body responsible for managing specific state assets
according to the law, clarifying the status of the proposal initiator and the
executive committee of the local self-governing body concerning municipal
property objects transferred to PPP, and eliminating unjustified requirements
for the establishment of a resident legal entity to enter into a PPP agreement.

Additionally, within the context of provisions on state support for PPPs,

the necessity of amending legislation to eliminate conflicts between Law of



Ukraine “On public private partnership” and Ukrainian Law “On State Aid
to Business Entities” has been highlighted. A need to remove the redundancy
of dual environmental impact assessments for PPP projects is emphasized.
Furthermore, it has been identified that there is a need to clarify and reduce
the timeframes for procedures within the PPP tender process as outlined in
the Law of Ukraine “On public private partnership”.

The mechanisms for improving the regulation and state support of PPPs
in the field of transport infrastructure were studied, specifically proposing
the application of benefits to PPPs similar to those granted for “projects with
significant investments’ and industrial parks. This includes state coverage of
loan interests for PPP projects, adjacent infrastructure, reduction of land fees
and local taxes and payments.

Regarding authorities of municipal governance and executive bodies,
there is a proposition to amend Law of Ukraine “On public private
partnership” to exclude the development of concepts and projects of state
target programs for promoting PPP expansion and protecting the valid rights
and interests of public and private partners in the implementation of PPP
projects from the powers of the central executive body responsible for PPP
policy (i.e., the Ministry of Economy). This is since these powers are not
practically utilized and contradict the regulation on the Economy Ministry.

It is also suggested to replace control in the PPP sphere with monitoring
and clearly delineate the powers of state and local authorities in PPP matters.

Additionally, to enhance transparency in the operations of municipal and
governmental authorities in PPP sector, it is a proposition to establish an
electronic database of all public properties that can be involved in PPPs (PPP
database) and clarify the roles of entities such as the PPP Support Agency
within the Ministry of Economy and the Project Office for PPP Development
at the Ministry of Infrastructure (SPILNO).

Conceptual issues regarding PPPs in the construction and operation of
transport infrastructure should be addressed in Law of Ukraine “On public

private partnership” by regulating the general provisions concerning the PPP



concept, which will align with the relevance and specifics of the issues to be
resolved and strategic documents.

The dissertation also specifies actions to improve the effectiveness of
governmental oversight of PPP development, such as regulating monitoring
and/or control of PPP project implementation (prioritizing PPP monitoring),
the procedure for setting prices and tariffs when adapting the model in which
the private partner income is based on user payments (“consumer pays”).

It is proposed to regulate a detailed methodology for calculating
compensations payable to the private partner by the public partner in case of
the latter’s breach of liabilities under the contract on concession or PPP
agreement and exclude the regulation of the Ministry of Economy’s powers
as the key body in the PPP sphere from Section V of Law of Ukraine “On
public private partnership”.

Author also emphasizes establishment of an exclusive list of objects that
may be constructed by the state for PPP implementation and regulation of
the procedural issues of such construction (selection of contractors,
conducting architectural and technical supervision, etc.) and provision of the
private partner with the opportunity to apply for state support within PPPs.

Key words: state, public-private partnership, concession, support,
control, mechanism, transportation routes, transportation policy, PPP
models.
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