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JlucepTallisi MICTUTh PE3yJIbTaTU aKTyaJIbHOTO KOMILIEKCHOTO JOCIII>KEHHS
aJIMIHICTPATUBHO-TIPABOBUX ACIEKTIB MOPSAIKY 3alHATTS MOCATU CYII.

AKTyanbHICTh JOCHI/DKEHHS OOTPYHTOBYETHCS THM, III0 CTAHOBJICHHS
VYkpaiHu Sk paBOBO1, COLIAIBHOI 1 AEMOKPATHUYHOI IEpkKaBU HE € MOKIUBUM 0€3
edeKTUBHOI CYJ0BOI Biaau, IO 3abe3nedyBajia O MpaBOBIAMAJL 1 TapaHTyBaja
JNOTpUMaHHS TpaB 1 cBoOox rpomaasH. CyaoBa cucTemMa J€p:KaBU IMOBUHHA
HAIMOBHIOBATUCS BUCOKOMPOQECIHHUMU 1 JI0OpOYecCHUMH cynasaMu. Bigrak,
noTpiOeH MpOo30puid 1 JIEBUN MEXaHI3M OMEpPaTUBHOTO 1000pY Ta MPHU3HAYCHHS
KaHJIUJATIB HA TIOCAJI CYIIIB JUIs 3a0€3MeUeHHsT He3aJIeKHOCTI Ta 00’ €KTUBHOCTI
OpaBoCynJs. 3Ba)Karoud Ha T, LI0 YMCICHHI «IEepe3aBaHTAXKEHHS CyAOBOI
cucteMm» B YKpaiHi He Aanu Oa)KaHOTO pe3yNbTaTy, 1 HaBITh OCTAHHS XBHIIA
cynoBoi pedpopmu 2016 poky, B xoai sikoi OyB 3MIHEHHH MOPSAOK BiaOopY,
MiATOTOBKY 1 MPU3HAYEHHS CY/I/IB, HE BUIPAB/aia O4iKyBaHb, aJ[)Ke €JUHUI 1001p,
OTOJIONICHUH BIMOBITHO 0 IHUX 3MiH, TpUBA€ aoci. TOOTO MBHIKO HAIIOBHUTH
CyIu KOMIIETEHTHHUMH 1 JOOpPOYECHHMMHM KaJpaMu HE BJAAJOCS, TOX Ipodiiema
(dopMyBaHHS CYIJIBCBKOrO KOpIycy HaOyBae KpUTHYHUX MacmTaliB. Yepes
MOCTIMHUN BIATIK MPOQECIHHUX KaJpiB 3 CYJAOBOi CHUCTEMH HaBaHTAKCHHS Ha
CyIIIB € aenani OUIbIIMM, L0 3PELITO MOXE MPU3BECTH 10 HECIIPOMOXKHOCTI
JepKaBu 3a0e3MeYNTH TpOMajJsiHaM TapaHTOBAaHE HEI0 MPaBO Ha JOCTYIHE 1

CIIPaBCIJINBC IIPaBOCYy A I.



VY HaykoBii mpaii BHU3HAYEHO, IO METOOJIOTII0 JOCTIHKCHHS TMOPSIKY
3aWHATTS TIOCaad Cy[Ji CKJIajae KOMIUIEKCHE TMOeqHaHHS —(DUTOCOPCHKHUX
(CBITOTJISIIHUX), 3aralbHOHAYKOBUX Ta CHEIlaIbHO-IOPUIUYHUX METOJIB Ta
IOPUHIMIIB HAYKOBOI'O MI3HAHHS, L0 CHPSMOBaHI Ha PO3KPUTTS OCOOIMBOCTEN
MIPABOBOTO PETYIIOBAHHS TMOPSAKY 1 MPOIEAYp 3alHATTS mocaau cyaui. Lle namo
3MOTy TPOAHANI3yBaTH MPOOJIEMHI ACHEKTH JIaHOI TeMH Ta BU3HAYUTU OCHOBHI
HANPSAMKH YOCKOHAICHHSI BIIMOBITHUX TPOIEAYP MO0 3alHSITTS TOCAaN CYAII 3
BpaxyBaHHIM MIXHAPOHOTO JOCBIY.

Y po60Ti KOMIUIEKCHO JOCTIKEHO BUMOTH 10 KaHUAATiB Ha MTOCay CYIL.
AprymMEeHTOBaHO, 10 OILIHKA KOMIIETEHTHOCTI CYJIJIIB BUMArae CTPyKTYpOBaHOIO
yHI()IKOBAaHOTO TMIJIXOJy Ta 4YITKOI 00’ €KTUBHOCTI, IO BHUCTYIIA€ TapaHTIEIO
3a0e3Me4eHHs] JOTPUMAaHHs MPUHUUITY €IMHOCTI cTarycy cyaniB. Jlep:kaBa Mae
CTBOPIOBATU HaJIekH1 YMOBH 1 (DiHAHCOBO 3a0e3IeuyBaTH Oe3repepBHE HABUAHHS
CY/JIiB, TTOCTIMHE MIBHUIICHHS X KOMIIETEHTHOCT1 3 METOIO MiBUILCHHS SKOCTI Ta
e(heKTUBHOCTI 371MCHEHHS TTPaABOCYAJIS1.

OOrpyHTOBaHAa 3HAYUMICTh BHCOKMX MOPAJIbHO-CTUYHUX BHUMOT  JI0
KaHIWJATIB HaA TOCaxy Cyaai SK OOOB’S3KOBMX YWHHHUKIB 3a0e3MeUeHHS
3MIMCHEHHS  MpaBoOCyJJs Ha 3acajgax mpodecioHali3sMy, HE3aJIeKHOCTI,
CIIpaBeJIMBOCTI Ta HeynepemkeHocTi. HeoOximHo, mo0 HOCIT cy0BOi Biaau
BOJIOJITM MOPAJTbHO-CTUYHUMHU SKOCTSMH, JCMOHCTPYBAIM BHCOKI CTaHIApTH
MOBEIHKH, JOTPUMYIOUUCh €TUYHUX HOPM SIK MiJl Yac 3J1HCHEHHS MPaBOCYIA,
TaKk 1 B TOBCSAKICHHIN MOOYTOBiM moBemiHui. JloTpumaHHsS AOOPOYECHOCTI Ta
BHUCOKHK PiBEHb KOMITIETCHTHOCTI CY/IIiB € Ba)KJINBUMHU YWHHUKAMU 3a0€3MICUEHHS
CIpaBeUIMBOTO Ta 00 €KTUBHOTO 3M1MCHEHHS mpaBocyias. OTxe, BITUU3HSHA
cucTeMa J000py CYAMIiB IMOBHHHA MaTH KOMIUICKCHUHA Ta CHCTEMHHH XapakTep 1
CIpSIMOBYBATHCST Ha 3a0e3MEeueHHS HE TIJIbKM HEOOXIJIHUX TMepelyMOB s
OpU3HAYeHHs  HAa  TMOCaad  CyIJOiB  HaWOUIbIl  MIATOTOBICHUX  Ta
BHUCOKOKBai(hiKOBaHWX MPABHHUKIB 3 BIAMOBIIHUM MPOQPECIHHUM AOCBIIOM, aye

0ci0 3 BUCOKHMU MOPaJIbHO-CTUYHHUMHU SAKOCTAMMU.



Y nuceptarmiiiHii  poOOTI  3aMpPOIOHOBAHO  AMIHICTPATUBHO-TIPABOBE
3a0e3nedeHHsl NnpoQeciiHoro A00opy CyAAiB B YKpaiHl PO3YMITH SIK LIUIICHY
CHUCTEMYy TIPaBOBUX Ta OpraHi3aliifHUX 3axoJliB 1 MpOLEayp, SIKi PEerytorTh
mporec BiAOOpPY Ta TpHU3HAYEHHS CYAMIB 331 3a0e3MeueHHsS HE3aJIeKHOCTI,
00'€KTUBHOCTI Ta BHUCOKOI KBadidikallii 1 MOpaJbHOI YECHOCTI CyaaiB. Takox
3M1MCHEHO TIUOOKUN PETPOCIEKTUBHUN Ta MEPCHEKTUBHUM aHaji3 Mpolesypu
1000py Ta MPU3HAYCHHS KaHAWAATIB HA MOCAy CYJl, K1 € BAXKJIUBUM €JIEMEHTOM
MIPaBOBOTO CTATyCy CYyAJl, a/pKe MepeayloTh Oe3rnocepeaHhOMY BHUHUKHEHHIO
paBoCcy0’€KTHOCTI CyIIi.

Jlo6ip BH3HAUEHO SK MPOILEAYpPY 3alOBHEHHS BaKaHTHUX TMOCAa CYIIiB
TaKUMHU KaHIUAaTaMHu, KOTPl YCHIIIHO MPOWIILIM BCl €Tamu BigOOpY, MEpPEBIPKH,
HAaBYaHHS 1 MPU3HAYEHHS, BIAMOBIAIOTh BU3HAYCHUM Yy 3aKOHOJABCTBI BUMOTaM
BIJIMOBIAHO 70 HOPM 3aKOHOJIAaBCTBA 1 MIXKHAPOJAHUX cTaHAapTiB. CtaaisaMm 1000py
K aJMIHICTPATUBHOI MPOLEAYpH, XapaKTepHI Takl O3HAKU: TMO-TIepIIe, BOHU
YTBOPIOIOTH CYKYITHICTb JIOT1YHO MOB’SI3aHUX 1M MIEBHOI'O OPraHy; Mo-apyre, BOHU
3aBEPIIYIOTHCS TOCATHEHHSIM MEBHOT MOTOYHOI METH 1 € CBOEPIAHUMHU «KPOKAMI)
B JIOCATHEHHI KIHIIEBOI METH MpOLEIypH B LUIOMY; IO-TPETE, BOHU HE €
OJIHAKOBUMH 1 PIBHO3HAYHHMMH, BIJIPIZHSIOTHCS 1 3@ KUIBKICTIO Ta IEPEIIKOM
YYaCHHUKIB aJIMIHICTPATUBHOI MPOIIETYPH.

Ha ocHoBI aHani3y J0CBiIy MPaKTUYHOI peanizallii Ta TPOXOMKEHHs CTain
y4acHHKaMU 4eTBepToro j106opy 2017 poky BCTaHOBJIEHO CKJIaJIHI 1 MpoOIEeMHI
cTafii 1000py 3 THUX I’ SITHAALSTH, 10 Oyiu nepeadadeHi 3akoHogaBcTBOM 3 2016
n0 2023 poky (peTpocneKTHUBHUN morisa). OxapakTepu30BaHO TAaKOXK €Talu
(cramii) moOopy, mnependaueHi YMHHOK penakiiero 3akoHy VYkpainu «IIpo
CyIOYyCTpid 1 cTaryc CyAAiB», BIANOBIAHO JI0 3MiH IWIOJI0 YJAOCKOHAJICHHS
poLenyp CyJAIBChKOI Kap’epu, mo Oynu yxBajieHi 9 rpyans 2023 poky ta 3 30
rpyaHst 2023 poky BCTYNWIX B 110 (aHATII3 Cy4acHOTO CTaHy Ta MEPCHEKTUBHUM
TIOTJIS ).

[licnss MOPIBHAJIBHOTO aHAaNi3y 1 CHIBCTABICHHS OHOBJIEHOTO IMEPENIKY

eTamiB J000py 3 TMOMEPEIHbOI0 peAakilielo (sika BHU3HAyalda iX SK CTafili),



BIJI3HAYEHO, 0 KUIBKICTh CTaJ1{ (€TamiB) 3HAYHO 3MEHINUJIAcs (Maiike BIIBIYl).
OpnHak, 1€ 3MEHINEHHS iX KIIBKOCTI JOCSITHYTO TIEPEBAKHO 3a PaxXyHOK
00’ eHaHHS, 3IUTTA OJIU3BKUX 32 3MICTOM (popManbHUX cTafiil. € i KijbKa OLIbII
CYTTEBHX 3MiH: 3aKOHOJIAaBCTBO B)XE€ HE Tepemdavae MPOBEACHHS BiJI0IPKOBOTO
ICTIUTY YM CHEIiaJbHOI MIATOTOBKH, JEIIO 3MIHUJIACS MOCIIIOBHICTh MPOBEICHHS
OKpEMUX CTaJli Ta MOPSJOK iX MPOBEACHHS (aHOHIMHI TECTyBaHHSA B CTPYKTYpI
KBami(ikaIifHOro iCmMUTy B HACTYMHOMY J00Opi BimOyBaTUMYyThCS  AJiA
BCTAHOBJICHHS KOTHITUBHUX 310HOCTEMH, 3HaHb 3 1CTOPIi YKPATHCHKOI JIepKaBHOCTI,
3arajJlbHUX 3HaHb y cdepl mpaBa Ta KOXKHOI cCrHemiamizamii cyay, a TaKoxX
3aIMIIAETHCS TPAAULIHA IPAKTUYHA YAaCTUHA), 3’ IBUBCA HOBUU €Tal - IepeBipKa
0COOMCTUX MOPATHHO-TICUXOJIOTIYHUX SKOCTEH KaHJIUIATIB Ha MOCaay CYy/IL.

Halymo momampmioro po3BUTKY TIIOJOXKEHHS TIpO Te, IO MmoTpeda B
onTUMIi3allii Ta BJOCKOHAJICHHI MNpPOLEAYp 1000py, MPOBEJAEHHS KOHKYpCY Ta
MPU3HAYEHHSI HOBUX CY/IIB B yMOBaxX HAJIMIPHOTO HABAHTAKEHHS Ta TOTAIbHOI
KaJIpOBOi KpPU3U y CYJIOBIA CHCTEMIi, HE BTPAaya€e CBOEI aKTyaJlbHOCTI. Baxkiugo,
o0 mojayplli 3MiHU OyliM BHUBaXCHHUMH, HAyKOBO OOIPYHTOBaHUMH, IMIO0 iX
3allpOBA/DKEHHS HE TIO3HAUMJIOCA Ha MpodeciiHuX SKOCTAX MaiOyTHBHOTO
CYIIIBCBKOTO  KOPMYCy, aJié yHEMOXJIMBUJIO 3aTATYBaHHS  3aKOHOJABYO
BU3HAYCHUX CTaJ1H 1 HAJITO YaCTy 3MiHY IPaBUII.

AHami3 MDKHaApOAHUX Ta €BPOIMEWCHKUX CTaHAAPTIB M0a0 KBamidikarii Ta
B1JI0OpY MPETEHICHTIB Ha MOCaAy CYJiB, JaB 3MOTY JAOCTIIUTH Psii IPUHIIMITIB Ta
MOJIOKEHb SIK KOHIIENTYaJbHOTO, TaK 1 PEKOMEHJALIMHOro Xapakrtepy. bymayuun
chopMOBaHUMU y TICHIA B3a€EMOJIi Ta MPOHU3AHI 1CEI0 HE3AJEKHOCTI CYJI0BOi
BJIAJM Ta KOSKHOTO CY/IJI1 30KpeMa, JIaHi HOPMH BiJJ0OpaxaroTh: B3a€MO3B’I30K MIXK
HE3JICXKHICTIO CYJIOBOi BJIaJld Ta HE3AJEKHICTIO CYAMIB 1 iX KOMIIETEHTHICTIO;
3a0e3ne4YeHHs] JIOBIpM  CYCNUIBCTBA JI0 CYIOBOI Biaad d4epe3  BiAOip
KBaMi()iKOBaHMX CyHAMiB; 3a0e3nedeHHs [1000py CyANiB HE3AJICKHUM  BiJI
3aKOHOJJaBYOl Ta BUKOHABYOI BJIaJX OPAHOM; IIPO30PICTh Ta BIAKPUTICTh MPOLELYP
n1000py Ha Tocanxy CyAdl 13 YITKUMH BUMOTaMH, SKUM ITIOBHHEH BIJIOBIIATH

KaHIUJAT Ha MOCaxy CYIi; 000B’S30K KOKHOTO CyIai podeciitHo po3BUBATHCS



Ta NIABUILYBAaTH PIBEHb KOMIIETEHTHOCTI; MOKJIAJCHHS Ha JEpKaBy OOOB’S3KY
CTBOPIOBATH OpraHi3alliiiHi Ta (iHaHCOBI yMOBH ISl IOCTITHOTO HAaBYaHHS CYIB.
Y  Xxoal KOMIApaTMBHOTO  aHali3y 3’4COBaHO, 110 Yy  KpaiHax
KOHTMHEHTAJbHOTO MpaBa BEJIMKY yBary Mpu J000pl Ta NpHU3HAYEHH1 CYIIB
BIJIBOJISITh TIpOQeciiiHi CKIIaOBIA Ta pe3ysibTaTaM ICHUTIB, SKI CKJIaJar0Th
KaHJIUJATH Ha TOcady CyAnai. Y aHrjo-aMepUKAaHChKUX KpaiHax 3HAauyHy YBary
OPUAUIAIOT HAsBHOCTI MPAKTUYHOTO JOCBIAY Yy KaHAUJATIB y cyidl. Y Oylb-
AKOMY BHUMNAJKy J00ip Ta TpHU3HAYEHHS CYJJIIB Ma€ BIJMOBIJATH YITKO
BCTAHOBJIEHUM Y HAI[IOHAJIbLHOMY 3aKOHOJIABCTBl MpaBHUJaM Ta MIXHAPOJHUM
CTaHJapTaM, 10 B CYKYMHOCTI 1 CKJIaJJal0Th OCHOBU aJIMIHICTPATUBHO-IIPABOBOTO
peryiioBaHHs J1000py Ta TpU3HAYEHHS CYIiB Ha mocany. [loBuHHI OyTu
chopMoBaHi 4iTKi KpUTEpii BIAOOPY, IO BIJOOPAKaTUMYTh MTPaBUIIa MI>KHAPOTHUX
Ta €BPONEHCHKUX CTaHJAPTIB Ta 3a0e3MeuyBaTUMYTh JOTPUMAHHS €TUYHUX HOPM
Ta CTaHJAPTIB MOBEIHKH CYJIIIB; HOpPMAaTHBHE 3aKPIIJICHHS MPaBWII 3a0€3MeUEHHS
KOHTPOJIIO Ta OI[IHIOBaHHS SIKOCTI POOOTH CYA1B MICIS MIPU3HAYEHHS.
3anpornoHOBaHO HANPSMKH yJTOCKOHAJIEHHS MPOLEIYpU NMPU3HAYCHHS CyI/IiB
B YKpaiHi 3 OIIsIly Ha MDKHApOAHUUM OCBIJI Ta B MEXaX KOMIUIEKCHOTO MiAXOAY
1o pedopMyBaHHS CYJOBOi CHCTEMH. 30KpeMa, PEKOMEHallli CTOCYIOTHCS:
3a0e3neYeHHs MAaKCUMaIbHOT MyOIIYHOCTI Ta MPO30POCTI MPOIECY BIAOOPY CYIIIB;
BCTAHOBJICHHSI HE3QJIEKHOCTI CYAJIIBCBKOIO KOPIYCY BiJ MOJITUYHOTO BILIUBY;
BCTAHOBJICHHSI YITKOTO MpPO(ECciMHOro CTaHaapTy A CyJAiB, SKUH BHU3HAYae
HEO0OX1/TH1 HAaBHYKH, JOCBIJI, 3HAHHS Ta MOPaJIbHI SIKOCTI, 1110 € 000B’I3KOBUMH JIJIsI
CYI[IB, a TaKOX IOCTIIHE yJAOCKOHAJICHHS JAaHUX BUMOT 3 OTJISIIy HA HAayKOBO-
TEXHIYHUH Mporpec; 3a0e3MeueHHs] HaJeXKHOI MIATOTOBKHM JUIsl KaHIWJATIB Ha
mocaay Cynaji; Hajie)XHa OIiHKA TIICUXOJIOTIYHUX 3MI0HOCTeH KaHIWIATiB;
3a0e3Me4YeHHs PIBHOTO MPEACTABICHHS YOJOBIKIB 1 )KIHOK Cepe]l CYIIB, a TAKOX Y
Bumniii kBamigikaniiHiid koMicii cyAaiB YKpainu Ta y Buimiidi paai npaBocyis;
peastizarlisi 9iTKoi aHTUKOPYIIIHHOI CTpaTerii, CTBOPEHHS €(PEKTUBHUX MEXaHI3MiB
NEepeBIpKA  KaHJUJATIB Ha BIJCYTHICTh KOPYMHIIHHUX 3B'A3KIB; 3aTy4YCHHS

MDKHApOJIHUX €KCIEpTIB Ta OpraHizaliid, MNpPeJCTaBHUKIB T'POMAJCBKOCTI A0



mpoliecy J1000py CyaziB, IO Hajadi CHPUSTAME BIPOBAKEHHIO MIXKHAPOJIHHUX
CTaHAApPTIB Ta HAWKpaIlIMX MPAKTHK y CYIOBY CHUCTEMY YKpaiHW, MpPOBEICHHS
MOCTITHOTO MOHITOPUHTY Ta OI[IHKHA SKOCTI POOOTH CYy/AJiB, BKJIIOYAIOUYU iX
npodeciiiHy MOBEMIHKY Ta PpIIIeHHS, 3aj1i 3a0e3MCUYCHHs] BHCOKOTO PIiBHSA

e(hEeKTUBHOCTI CYJIOBOi BIIAJIH.

Kuarw4voBi cjoBa: cynoBa Blaga, CyloBa CHCTeMa, MPABOCYIJS, CYAJA,
CYJIJTIBCHKHI KOPITyC, aBTOPHUTET CYI0BOI BIIaJIv, Cy/I0Ba peopma, €TUIHI CTaHIapTH
MOBEIIIHKK CYJUIi, BAMOTH 10 KaHIWJaTa Ha Tocamy Cyami, Ao0ip KaHAWIaTiB Ha
nocaay Cyaii, J00pOYecHICTh, KOMIIETEHTHICTh, MpodeciiiHa MiArOTOBKA CYIIIB,

KOHKYPC Ha 11ocany Cy,ZI,Z[i, IMPU3HAYCHHA Ha I10Caly CYI[IIi.

ANNOTATION
Dashkevich S. I. The procedure for taking the position of a judge:
administrative and legal aspects. — Qualifying scientific work on manuscript
rights.
The dissertation is written for obtaining the scientific degree of Doctor of
Philosophy (Ph.D.) in the field of law on speciality 081 Law. — Western Ukrainian
National University, Ternopil, 2024.

The dissertation contains the results of an up-to-date comprehensive study of
the administrative and legal aspects of the procedure for taking the position of a
judge.

The relevance of the dissertation is justified by the fact that the formation of
Ukraine as a legal, social and democratic state is not possible without an effective
judiciary, which would ensure the rule of law and guarantee compliance with the
rights and freedoms of citizens. The judicial system of the state should be filled
with highly professional and virtuous judges. Therefore, a transparent and effective

mechanism for the prompt selection and appointment of candidates for the



positions of judges is needed to ensure the independence and objectivity of justice.
Given the fact that numerous "reboots of the judicial system" in Ukraine did not
give the desired result, and even the last wave of judicial reform in 2016, during
which the procedure for the selection, training and appointment of judges was
changed, did not live up to expectations, because the only selection announced
according to of these changes, continues to this day. That is, it was not possible to
quickly fill the courts with competent and honest personnel, so the problem of
forming the judicial corps is taking on critical proportions. Due to the constant
outflow of professional personnel from the judicial system, the burden on judges is
increasing, which may eventually lead to the inability of the state to provide
citizens with the guaranteed right to accessible and fair justice.

In the scientific work, it is determined that the methodology of the study of
the order of taking the position of a judge is a complex combination of
philosophical (worldview), general scientific and special legal methods and
principles of scientific knowledge aimed at revealing the peculiarities of the legal
regulation of the order and procedures of taking the position of a judge. This made
it possible to analyze the problematic aspects of this topic and to determine the
main areas of improvement of the relevant procedures for taking the position of a
judge, taking into account international experience.

The work comprehensively researches the requirements for candidates for the
position of judge. It is argued that the evaluation of the competence of judges
requires a structured, unified approach and clear objectivity, which serves as a
guarantee of ensuring compliance with the principle of the unity of the status of
judges. The state must create appropriate conditions and financially ensure
continuous training of judges, constant improvement of their competence in order
to improve the quality and efficiency of the administration of justice.

The importance of high moral and ethical requirements for candidates for the
position of judge as mandatory factors for ensuring the administration of justice on
the basis of professionalism, independence, fairness and impartiality is

substantiated. It is necessary that the holders of judicial power possess moral and



ethical qualities, demonstrate high standards of behavior, complying with ethical
norms both during the administration of justice and in everyday household
behavior. Integrity and a high level of competence of judges are important factors
in ensuring the fair and objective administration of justice. Therefore, the national
system of selection of judges should have a complex and systematic nature and
should be aimed at providing not only the necessary prerequisites for appointing
the most trained and highly qualified lawyers with relevant professional experience
to the positions of judges, but also persons with high moral and ethical qualities.

In the dissertation, it is proposed to understand the administrative and legal
provision of professional selection of judges in Ukraine as a complete system of
legal and organizational measures and procedures that regulate the process of
selection and appointment of judges to ensure independence, objectivity and high
qualification and moral integrity of judges. An in-depth retrospective and
prospective analysis of the procedure for the selection and appointment of
candidates for the position of judge, which is an important element of the legal
status of a judge, because it precedes the immediate emergence of a judge's legal
personality, was also carried out.

Selection is defined as the procedure for filling vacant positions of judges
with such candidates who have successfully passed all stages of selection,
verification, training and appointment, meet the requirements defined in the
legislation in accordance with the norms of legislation and international standards.
The stages of selection as an administrative procedure are characterized by the
following features: first, they form a set of logically related actions of a certain
body; secondly, they end with the achievement of a certain current goal and are a
kind of "steps" in achieving the final goal of the procedure as a whole; thirdly, they
are not the same and equivalent, they also differ in the number and list of
participants in the administrative procedure.

On the basis of the analysis of the experience of practical implementation and
passing of the stages by the participants of the fourth selection of 2017, difficult

and problematic stages of the selection of the fifteen that were provided by the



legislation from 2016 to 2023 were established (retrospective view). The selection
stages provided for by the current version of the Law of Ukraine "On the Judiciary
and the Status of Judges" are also characterized, in accordance with the changes
regarding the improvement of judicial career procedures, which were adopted on
December 9, 2023 and entered into force on December 30, 2023 (analysis of the
current state and perspective view).

After a comparative analysis of the updated list of selection stages with the
previous version, it was noted that the number of stages has significantly decreased
(almost twice). However, this reduction in their number was achieved mainly due
to the unification and merger of similar formal stages. There are also several more
significant changes: the legislation no longer provides for the holding of a selection
exam or special training, the sequence of individual stages and the order of their
conduct has changed somewhat (anonymous testing in the structure of the
qualification exam in the next selection will be held to establish cognitive abilities,
knowledge of the history of Ukrainian statehood, general knowledge in the field of
law and each specialization of the court, as well as the traditional practical part), a
new stage appeared - checking the personal moral and psychological qualities of
candidates for the position of judge.

The position that the need to optimize and improve the procedures for
selection, competition and appointment of new judges in conditions of excessive
workload and a total personnel crisis in the judicial system has not lost its
relevance has gained further development. It is important that further changes be
balanced, scientifically based, so that their introduction does not affect the
professional qualities of the future corps of judges, but makes it impossible to
delay the legally defined stages and change the rules too often.

The analysis of international and FEuropean standards regarding the
qualification and selection of candidates for the position of judges made it possible
to investigate a number of principles and provisions of both a conceptual and a
recommendatory nature. Being formed in close interaction and imbued with the

idea of the independence of the judiciary and each judge in particular, these norms



reflect: the relationship between the independence of the judiciary and the
independence of judges and their competence; ensuring public trust in the judiciary
through the selection of qualified judges; ensuring the selection of judges by an
organization independent of the legislative and executive authorities; transparency
and openness of selection procedures for the position of a judge with clear
requirements that a candidate for the position of a judge must meet; the duty of
each judge to develop professionally and increase the level of competence;
imposing on the state the obligation to create organizational and financial
conditions for continuous training of judges.

In the course of the comparative analysis, it was found that in the countries of
continental law, great attention is paid to the professional component and the
results of the exams taken by candidates for the position of judge during the
selection and appointment of judges. In Anglo-American countries, considerable
attention is paid to the presence of practical experience in candidates for the
position of judge. In any case, the selection and appointment of judges must
comply with the rules and international standards clearly established in national
legislation, which together form the basis of the administrative and legal regulation
of the selection and appointment of judges. Clear selection criteria should be
formed, reflecting the rules of international and European standards and ensuring
compliance with ethical norms and standards of conduct of judges; regulatory
consolidation of the rules for ensuring control and evaluation of the quality of work
of judges after appointment.

Directions for improving the procedure for appointing judges in Ukraine are
proposed, taking into account international experience and within the framework of
a comprehensive approach to reforming the judicial system. In particular, the
recommendations relate to: ensuring maximum publicity and transparency of the
process of selecting judges; establishment of independence of the judiciary from
political influence; establishment of a clear professional standard for judges, which
defines the necessary skills, experience, knowledge and moral qualities that are

mandatory for judges, as well as constant improvement of these requirements in



view of scientific and technical progress; ensuring proper training for candidates
for the position of judge; proper assessment of candidates' psychological abilities;
ensuring equal representation of men and women among judges, as well as in the
High Qualification Commission of Judges of Ukraine and the High Council of
Justice; implementation of a clear anti-corruption strategy, creation of effective
mechanisms for checking candidates for the absence of corruption ties;
involvement of international experts and organizations, representatives of the
public in the process of selecting judges, which will further contribute to the
implementation of international standards and best practices in the judicial system
of Ukraine; conducting constant monitoring and evaluation of the quality of work
of judges, including their professional behavior and decisions, in order to ensure a

high level of efficiency of the judiciary.

Key words: judiciary, judicial system, justice, judge, judicial corps, authority
of the judiciary, judicial reform, ethical standards of judge's behavior, requirements
for a candidate for the position of judge, selection of candidates for the position of
judge, integrity, competence, professional training of judges, competition for the

position of a judge, appointment to the position of a judge.
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