AHOTAIIA

Jday A. O. llporugis auckpuMiHamii (KPUMIHAJBHO-TIPABOBI Ta
KpuMiHoJIoTiuHi acnexkTn). — KBamdikamiitHa HaykoBa mparis Ha IpaBax pyKOIUCY.

Juceprartiist Ha 3100yTTS CTyIeHs JokTopa (igocodii 3a cnerianpHicTio 081 —
[IpaBo. — 3axigHOYKpaiHCHKUI HaIllOHAJBHUI yHIBepcUTeT MiHicTepCcTBa OCBITH 1
Hayku Ykpainu, TepHomins, 2025.

Huceprariiss € OJHUM 13 TMEpHIMX B YKpaiHl KOMIUIEKCHUX JTOCHIIKCHb
KPUMIHATBHO-TIPABOBUX Ta KPUMIHOJIOTIYHUX ACHEKTIB MPOTUALT TUCKPUMIHAIII.

AKTyaJIbHICTb TEMH JOCIIKECHHS OOyMOBJIGHA THM, IO MPHUHITUIT PIBHOCTI
paB JIOJUHU € (QyHIaMEHTAIbHUM HE JIMIIE JJIsl OCOOMCTOCTI, ajie M IS Iep>KaBH,
jgKa MpardHe BCTAHOBUTH CIIPAaBEIJIUBI CyCHUIbHI BIAHOCHHHU. Pociiicbka 30poiiHa
arpecisi MpoTH YKpaiHW CIPUYMHUIIA TOSBY HOBUX BUKIIMKIB IEpe]l YKPaiHCHKOIO
CUCTEMOIO 3amo0iraHHs 1 MOpPOTHAIl HEpPIBHOCTI. B yMoOBax BOEHHOIO CTaHy
MICHIIOIOTECS HAIlOHAJBbHI, €THIYHI Ta COIlaJIbHI aHTaroHI3MH, III0 BHKJIHWKAIOTH
3arocTpeHHs MDKIpynoBux KoHpikTiB. [lIupokux macmtabiB HaOylIu Taki IPOSBU
TeH/IEPHO 3YMOBJIEHOT'O HACUJILCTBA, K (PI3MUYHI TOPTYpPH, IPUMYCOBA CTEPUIII3ALlis,
TOPTIBJIS JIFOJbMH, CEKCYyaJibHa €KCIUTyaTallisl, 3TBAITyBaHHs, IPUMYCOBE BEpOYBaHHs
110 30pOMHUX CHUJI, CEKCyallbHE paOCTBO, NPUMYILIYBaHHS 10 IPOCTUTYIII1, TPUMYCOBA
BariTHICTb, Oy/b-AKl 1HIII (POPMHU CEKCYaJTbHOTO HACHUJIBCTBA, TUCKY 1 MPUHHMKEHHS.
Pesynbrat  KOMIUIEKCHOTO — aHamizy €AWMHUX  3BITIB  TPO  KPUMIHAJBHI
npaBonopyiieHHs B nepioa 3 ciuHa 2021 poky no kBiteHb 2024 poky, marepiaiiB
CYIOBOTO pPO3IJISly KPUMIHAIBHUX TMPaBOMOPYIICHb Yy cdepl AUCKpUMIHAIIT
JIO3BOJIAIOTh KOHCTATYBAaTH TEHACHINIO 301IbIICHHS KIIBKOCTI JIaHOi KaTeropii
KpUMIHAJIBHUX TpaBONOpylIeHb. BogHouac, croctepiraeTbcs BUOIPKOBHM MIiAXIJ Y
3aCTOCYBaHHI MOJI0XKeHb cTaTTl 161 «[lopyiieHHs piBHOPABHOCTI TPOMAJISIH 3aJI€KHO
BiJl iX PacoBOi, HalllOHAJBHOI, PETIOHAIBHOI HAJEKHOCTI, PENITIMHUX MEePEKOHAHb,
1HBaJIITHOCTI Ta 3a 1HIIUMH O3HAKaMu» KprUMiHAIBLHOTO KOJIEKCY YKpaiHHU.

dopMyBaHHA CTPYKTYpH JAHUCEPTAIIMHOI pPOOOTH 3yMOBIIEHO METOH0 1
3aBAAHHSIMH, IOCTaBJICHUMH aBTOPOM JAMCEpPTalliHOI pOOOTH, 1 CTAHOBHUTH TpPHU

pO3AlM, B MAPO3AUIAX SAKUX JOCIIKYIOTBCS Takl HMUTAHHSA: TE€HE3a IHCTUTYTY



Ta (popmMH; MIKHAPOAHO-TIPABOBI CTAaHAAPTH Yy cepi MPOTHUIIT TUCKPUMIHAILIIT; CydacHi
JEeTePMIHAHTH 3JI0YMHHOCTI Yy cdepi AUCKpUMIHAIT B YKpaiHi; KpUMIHOJOTIYHUN
OPTPET 0COOHU, KA BUMHSE KpUMIHAIBHI IIPABOMOPYIICHHS Y cepi TUCKpUMIHAILIIT,
cucTeMa 3ano0iraHHs Ta IPOTHAIT AUCKpUMIHAIIT B YKpaiHi; MOHATTA Ta KJIacu(pikaiis
KpUMIHAJIBHUX MPABOMOPYIIEHB Y cepl TUCKPUMIHALIIT; TEHACHIIT Cy/I0BO1 MPAKTUKH
IpHU PO3TJsiAl cipaB y chepl TUCKpUMIHAINT; TpOoOJeMHU Ta MUISXH BIOCKOHAJICHHS
KpUMIHATBHO-TIPABOBOTO 3a0€3MEUEeHHS MPOTUAIT TUCKPUMIHAIIT B YKpaiHi.

3okpema, y Po3mini 1 «TeopeTuko-mpaBoBi 3acau JOCHIIKEHHS 1HCTUTYTY
OPOTUAIT TUCKPUMIHAID MPOBEIEHO 1CTOPUKO-TIPABOBE IOCTIIKEHHS 1HCTUTYTY
OpOTUIli AMCKpUMIHAINIT B YKpaiHi, [0 J03BOJWIO 3alpONOHYBaTH aBTOPCHKY
MeploU3aIli0 Oro CTAHOBJIEHHS 1 PO3BUTKY, fIKa CKIAIAEThCS 3 TPbOX MNEPIOJIIB:
MEepIIHA Iepio]] ICHYBaHHS MPABOBUX 3acaj] NPOTUIlT TMCKpUMiHalii TpuBas 3 1991 no
1995 pokwu; npyruii mepioj] HOBITHBOT'O €Tany MPOTUIIT AUCKPUMIHALIT BITOYBaBCS Yy
1996 — 2011 pokax; TpeTiit mepiof 3amodiranHs i MPOTHII AUCKpUMIHAIT B YKpaiHi
po3mnouascst y 2012 porii 1 TpuBae notemnep.

3MIMCHUBIIM aHAMI3 IMPABOBOI MPUPOIU JUCKPUMIHAILI, BCTAHOBJICHO, IO
TEPMIHM  «BHJIM  JHUCKpUMIHAUii» Ta  «hOpMHM  AUCKPUMIHALID  MOXKYTh
BUKOPUCTOBYBATHUCH K B3aEMO3aMiHHI, OJJHAK MPOCIIIIKOBYETHCS TOHKA BIIMIHHICTb.
®opMU AUCKpPUMIHALIL MOXKYTh BKa3yBaTH Ha Pi3HI CIOCOOM BUSIBJIEHHS a00 MpPOSBY
JUCKpPUMIHALIIT, B TOW Yac K BUIU AUCKPUMIHALI KOHUEHTPYIOThCS HA O3HAKaX, SIKi
CIIYTYIOTh MIJCTaBOO JJI TUCKPUMIHAIII].

XapakTepucTuka MIDKHAPOIHO-TIPABOBUX CTaHJAPTIB, 10 3aKPIILIIOIOTH Ha
YHIBEPCATBHOMY Ta PETiOHATBbHOMY PIBHAX (GYyHIAMEHTAIbHI aCMeKTH MPOTUIIT
JTUCKPUMIHALIIT, JI03BOJIMJIA BUOKPEMUTH iX POJb y KOHTEKCTI (QopMyBaHHS
HaIllOHAIBHOI CUCTEMHU MPOTHUIIT JUCKPUMIHALII].

Y Pozmim 2 «KpumiHosoriuHa XapakTEepUCTHKa 3J0YMHHOCTI y cdepi
JTUCKpUMIHALID JTOCTIAUBIIN 3HAYHY KIJIBKICTh HAYKOBUX MO3HUIIN II0JI0 CYTHOCTI
MPUYMH JUCKPUMIHAI, JETEPMIHAHTH 3JOYMHHOCTI y cdepl AUCKpUMIHAILIL
3aMpPONMOHOBAHO PO3YMITH $SIK KOMIUIEKC COIIaIbHUX, €KOHOMIYHUX, IMOJITHYHUX,
KyIbTYPHUX, TCUXOJIOTIYHUX MPHYMH Ta YMOB, 11O BIUIMBAIOTh HA BUHUKHCHHS Ta

MOMIMPEHHS 3JI0YMHHOCTI, CIPSMOBAaHOI Ha JUCKPUMIHAIIK. BcTaHoBIEHO, M0



CTEPEOTUINH Ta YIEPEIKCHHS JieKaTh B OCHOBI JUCKPUMIHAIlI, OCKITLKH BOHH
CIIPUSAIOTH (DOPMYBAHHIO HECIPUSTIMBUX MOTJSAIIB B 0COOM abo rpymu ocid uepes
NIEBHI 03HAKH, 1110, Y CBOIO YEPTY, IPU3BOUTH JI0 YIIEPEIKEHOCT] B IPUNHSATTI PillIEHb
1 CIIy’)KUTb TIEPEIIKOAOI0 JIUIsI MOXKIIMBOCTEH JIJIsl IMX 0¢i0 abo rpymu ociO.
3ayBaskeHO, 110 M1 Yac PO3CIIiIyBaHHs KPUMIHAIBHUX MTPABONOPYIIEHD y cdepi
JUCKpUMIiHAL] TPAIiBHUKH TPABOOXOPOHHHX OpraHiB CTHUKAIOTbCA 3 HHU3KOIO
mpoOyieM, cepen SIKMX: HEAOCTaTHS MIATOTOBKa Ta o0OOi3HaHICTH Yy cdepi
AHTUAMCKPUMIHALIIMHOTO 3aKOHOJJABCTBA; CKJIAIHICTh IOKA3yBaHHS; CYCIUIbHUNA TUCK
1 ymepepKeHHS; CKJIAIHOIII MpaBoBOi KBami(ikarii; BIACYTHICTb KOOpIMHAINI Ta
0oOMiHY 1H(pOpPMALIIE€I0 MIXK PI3HUMH IIPABOOXOPOHHUMHU Ta JIEP>KABHUMHU OpraHaMiu. 3
METOI0 3a0e3MeYeHHs] KOMIUIEKCHOTO MIJXOIy [0 PO3CHiAyBaHHS KPUMIHAIBHUX
MPaBOIOPYIICHb Y cepl TUCKPUMIHALII, 3alIPONOHOBAHO PO3POOUTH 1 3aTBEPAUTH
MeroauuHi  pekoMeHjamii Ui TpaliBHUKIB  MPABOOXOPOHHUX OpPraHiB 3
PO3CIIAYBaHHS KPUMIHAIBHUX NMPABONOPYIIEHb Y c(hepl AUCKPUMIHALIL.

OOrpyHTOBaHO BaXJIMBICTh CUCTEMHOIO MIXOAY JO BUPIMICHHS MPOOJIEMHUX
acmekTiB 3amoOiraHHs 1 NpOTUAIl AUCKpUMIHAINT B YKpaiHi, B pe3yJbTaTi 4YOro
3aIPONOHOBAHO i1 aBTOPChKE KOMIUJIEKCHE OaueHHS.

Y Pozgim 3 «KpuminanbHO-TIpaBOBa XapaKTEPUCTHUKA JIUCKpUMIHAINT Ta
HaIpsiMA BJIOCKOHAJIEHHS 3aKOHOJIABCTBA MPO BIANOBINANBHICTh 3a ii BUMHEHHS»
BCTAaHOBJIEHO, 0 KOHCTpyKLis ctaTrTi 161 KK Ykpainu € 1oBoii CKiIagHOIO, IO HE
BUKJIFOYA€ TIOMHJIOK Y 1i TpakTyBaHHi. [IpakTrka mpoBeeHHs] OpraHaMu J0CYA0BOTO
po3ciiyBaHHs KBaliikallii 3J04YMHIB, Y SKMX MPaBO3aXMCHUKH BOAYarOTh MOTHB
yOEPEIKEHHsI Ta HETEPNHUMOCTI, 3acBiIuuia «BUOIPKOBICTb» OpPraHiB CHIJCTBA Yy
nmpaBo3acTocyBaHHI nojioxkeHsb cT. 161 KK Ykpainu.

[IpoaHani3oBaHO BaXKJIMBI 3aKOHOIPOEKTH, Kl CTOCYIOTbCS KpPHUMIHAJIbHO-
MIPaBOBOT OXOPOHU PIBHOMPABHOCTI TPOMAISTH 1 TOJIEPAHTHOTO CTABJICHHS JI0 PI3HUX
coliaJpHUX Trpyn Jrojed. JloBemeHO BIACYTHICTH MiACTaB  mependadyeHHs
aAMIHICTPAaTUBHOT BIAMOBIIATBFHOCTI 3a TOPYIICHHS 3aKOHOJAaBCTBA y cdepi
3amo0iraHHs Ta MPOTHAIT JUCKPHMIHAINI IUISIXOM TIEBHOI  «JACKpUMIiHATI3amil
muckpuMinaiii» (ct. 161 KK Ykpainn), y 38’ 43Ky 13 HOTpeO0I0 YCYHEHHS «IIPOT AJIUH»

aMIHICTPATHBHOT'O 3aKOHOaBCTBA.



3anporoHOBAaHO HAMPSIMU BIOCKOHAICHHS KPUMIHAIBHO-TIPABOBOI OXOPOHH Y
chepi auCKpUMIHAII 3 ypaxyBaHHSIM HEOOXIJTHOCTI 3a0e3leueHHs OalaHCy Mix
M1>KHAPOIHO-TIPABOBUMH 3000B’ I3aHHSIMU Ta 0COOJIIMBOCTAMHU HAI[lOHAIBHOI IPABOBOI
TpaauIIii.

TakuM  4YWHOM, Yy  JAWCEpPTAIlIHHOMY  JIOCHIPKEHHI  CHCTEMaTHU30BaHi
KpUMIHATBHO-TIPABOBI Ta KPUMIHOJIOT1YHI aCTIEKTH MPOTHIIT AUCKPUMIHAIlli HA OCHOBI
3aCTOCYBaHHS TEOPETUYHHMX KOHIICTIIIN Ta MPAKTUKHU PO3CIITyBaHHS KPUMIHATHHUX
PaBOMOPYIIEHb 13 BUKOPUCTAHHSIM Cy4YaCHUX METOJIB JOCTIHKCHHS JIepKaBHO-
MIPaBOBUX SIBUIII.

VY nuceprarii ynepiie: 1) cpopMoBaHO TEOPETUKO-TIPABOBY Bi31H0 KPUMIHAJIBHO-
MIPAaBOBUX Ta KPUMIHOJOTIYHUX ACMEKTIB MPOTH/II JUCKPUMIHALII SIK KOMILIEKCHOI
CUCTEMH, SIKa: YIOPSAKOBYE CYCIHUIbHI BIIHOCMHM 3a JOMOMOTOI HOPM
KPUMIHAJILHOTO TIpaBa 1 MPaBOBUX 3aco0iB; BKIIOYA€ TMPABOBI, aJMIHICTPATHBHI,
OCBITHI 1 COLIAJIbHI 3aX0/I1, CIPSIMOBaH1 Ha 3a11001raHHs, BUABJICHHS Ta 3aCTOCYBaHHS
KpPUMIHAJIBHOI BIAMOBIAAIBHOCTI YHM 1HIIUX 3aXO0diB KPHMIHAJbHO-TIPABOBOTO
XapakTepy y pa3i BUMHEHHS TUCKPUMIHAIIWHUX J1iif; 2) po3p00JIeHO Ta OOIPYHTOBAHO
aBTOPCHKI TPOIO3MINI 0 3aKOHOJABCTBA YKpaiHW, IO CTOCYIOTHCS BHPIMICHHS
poOJIEeMHUX aCNEKTiB KPUMIHAIBHO-TIPABOBOTO Ta KPUMIHOJIOTTYHOTO 3a0€3MeUeHHs
MPOTHIIT TUCKPUMIHALIIT B YKpaiHi;

B nucepranii yaockoHaneHo: 1) HayKoBI MOTJISAM 1100 BU3HAYECHHS TOHSTH
CKPUMIHAIBHO-TIPABOBE PETYJIOBAHHS MPOTHIl TUCKPUMIHAIID), «IETepMIHAHTH
3JIOYMHHOCTI y cdepl OuUCKpUMIHAILID, «oco0a, sKa BYMHSAE KPUMIHAIBHI
IPaBOMOPYIIEHHS Yy cdepl AUCKpUMIHAIIDY, «CHCTeMa 3amobiraHHs Ta MPOTHIIT
JTMCKpUMIHAIT», «KPUMIHAJIBHI MPABOMOPYIICHHS Yy cdepi TUCKpUMIHAINDY; 2)
MOJIOKEHHS 100 PO3MEKYBaHHS TEPMIHIB «BUIM JUCKPUMIHALID» Ta «popMu
OUCKpHMiHaMil»; 3) IMOJIOKEHHS IIOJ0 BIiAMIHHOCTEH MIXK CTEPEOTHIIAMH Ta
YOEPEIKEHHSMU K OJHUX 13 OCHOBHHMX COIIOKYJBTYPHUX JI€TEPMIHAHTIB
TUCKpUMIHAIIi; 4) K1acudiKaIliio IPUYUH Ta YMOB, 1110 BIUTUBAIOTh HA BUHUKHEHHS Ta
MOMIUPEHHS 3JIOYMHHOCTI Y cdepl AUCKPUMIHALIT, 5) MOTOKEHHS MO0 METOAMKH
pO3CIilyBaHHs KPUMIHAJBHUX TpaBONOpYyIIeHb y cdepl auCKpuMiHalii; 6)

MOJIOKEHHSI  MIOJAO  BIPOBAKEHHS  KOMIUIEKCY  BIKTUMOJIOTIYHUX  3aXOJiB,



OpPIEHTOBAHMX Ha Pi3HI PiBHI CYCHIJIbCTBA, BKIIOYAIOYN B3AEMOJIII0 MK JIEPKaBHUMU
OopraHamu, TpPOMaJChKMMH OpraHizalisMd Ta TrpoMaasHaMu y cdepl OpoTumii
JTUCKPUMIHAIIIT; 7) MOJO0KEHHS MPO HANPSIMU BJIOCKOHAJIEHHS! KPUMIHAJIBHO-IPABOBOT
OXOpPOHHM KOHCTUTYLIMHOTO MPUHIMITY PIBHOCTI Ta 3a0€3MEYEHHS TOJIEPAHTHOCTI Y
CYCHIJIBCTBI.

Y nucepramii IicTanyd MOJAJBLIOTO PO3BUTKY: 1) MONOXKEHHS MIOAO TEHE3U
IHCTUTYTY TPOTHIII MUCKpUMIiHAMilI B YKpaiHi; 2) MOJOXEHHS MO0 BaKJIMBOCTI
BIIPOBA/DKCHHSI CUCTeMH 300py JaHUX MpO MOPYIICHHS 3aKOHOAABCTBa y cdepi
OPOTUAIT JUCKpPUMIHAIII, MPUTATHEHHS 10 BIAMNOBIAANBFHOCTI BUHHUX OCI0O JUIs
BU3HAYEHHS €(PEKTUBHOCTI 1 HEJOJIKIB JIFOUUX CTpaTEriil Ta 3aX0/11B y cdepl mpoTuaii
JTUCKpUMIiHaIIi1; 3) MOJOKEHHS 010 KPUMIHOJIOTTYHOTO OPTPETY 0COOHU, 110 BUMHSIE
KpUMIHAJIbHI MTPaBOMNOPYIIECHHS y cdepl AUCKpUMIHALIi; 4) HAYKOB1 MOMIAIN IIOJ0
CUCTEMHU 3amoOiraHHs 1 MpOTHUJII JAUCKpUMIHAINT B YKpaiHi; 5) MOJOXEHHS PO
HEOOXITHICTh TrapMOHi3alli YKpaiHCBKOIO KPUMIHAJIBHOTO 3aKOHOJABCTBA 3
MDKHAPOJHUMHU CTaHAApTaMH YHIBEPCAIBHOTO Ta PET10HAIBHOTO XapakTepy y chepi
OPOTUIIT TUCKpUMIHAIIT; 6) apryMEHTH HI0J0 BiJICYTHOCTI MiJCTaB nepeadadueHHs
aJAMIHICTPaTUBHOI BIANOBIAJBHOCTI 3a TNOPYIIEHHS 3aKOHOJABCTBA Yy cdepi
3amo0iraHHs Ta MPOTHAIl JUCKPHMIHAIII IIUISIXOM TEBHOI «JACKpHUMIiHaJi3aIi
JUCKPUMIHALIII.

[IpakTiuHe 3HAYEeHHS OTPUMAHHUX pE3YJNbTATIB TOJATaE y TOMY, IO
JUCEpTAIliiiHe TOCTIIPKEHHS Ma€ TEOPETUKO-TIPUKIIATHUN XapaKTep, a HOro BUCHOBKH
Ta MPOIO3HULIII MOXKYTh OYyTH BUKOPUCTAHUMHU Y: HAYKOBO-00CTIOHIU OisIbHOCMI — IS
MOJANBIIIOT0 BHUBUEHHS Ta HAYKOBOTO aHaNI3y KPUMIHAJIBHO-TIPABOBUX Ta
KPUMIHOJIOTIYHUX AaCMEKTIB MPOTUAIl AUCKPUMIHALIL, npasomeopuocmi — IS
YAOCKOHAJIEHHA 3aKOHOJIaBUMX Ta 1HIIMX HOPMAaTUBHUX aKTIB y cepl 3anmobiraHHs Ta
OPOTUAIl AUCKPUMIHAIL, Mpaso3acmocosHii OisibHoCcmi — IS BJIOCKOHAJICHHS
METOJIMKHU PO3CIITyBaHHS KPUMIHAJIBHUX MPaBOMOPYLIEHb Yy cdepl AUCKpUMIHALI;
HABYAIbHOMY Npoyeci 3aK1aoié euujoi oceimu - MiJl 4ac MPOBEACHHS JEKIINHUX Ta
MPaKTUYHUX 3aHATH 3 JucIUIUIiH: «KpuminaiasHe mpaBo», «Kpuminonoris», «Cymnosi

Ta IPaBOOXOPOHHI OpraHu YKpaiHu.
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SUMMARY

Dats A. O. Counteracting discrimination (criminal legal and criminological
aspects). - Qualification scientific work on the rights of manuscript.

The dissertation for the degree of Doctor of Philosophy in the specialty 081 -
Law. - West Ukrainian National University of the Ministry of Education and Science
of Ukraine, Ternopil, 2025.

The dissertation is one of the first comprehensive researches in Ukraine of
criminal legal and criminological aspects of combating discrimination.

The relevance of the research topic is due to the fact that the principle of equality
of human rights is fundamental not only for the individual, but also for the state, which
seeks to establish fair social relations. Russia's armed aggression against Ukraine has
led to new challenges for the Ukrainian system of preventing and combating inequality.
In martial law conditions, national, ethnic and social antagonisms are intensifying,
causing an escalation of intergroup conflicts. Manifestations of gender-based violence
such as physical torture, forced sterilisation, human trafficking, sexual exploitation,
rape, forced recruitment into the armed forces, sexual slavery, forced prostitution,
forced pregnancy, and any other form of sexual violence, pressure and humiliation have
become widespread. The results of a comprehensive analysis of the Unified Reports on
Criminal Offences for the period from January 2021 to April 2024, as well as the
materials of court proceedings on criminal offences in the field of discrimination, show
a trend towards an increase in the number of this category of criminal offences. At the
same time, there is a selective approach to the application of the provisions of Article
161 “Violation of Equality of Citizens Based on Their Race, Nationality, Region,
Religious Beliefs, Disability and Other Grounds’ of the Criminal Code of Ukraine.



The structure of the dissertation is determined by the purpose and objectives set
by the author of the dissertation and consists of three chapters, in the subsections of
which the following issues are investigated: genesis of the institution of combating
discrimination in Ukraine; legal nature of discrimination, its classification and forms;
international legal standards in the field of combating discrimination; modern
determinants of discrimination crime in Ukraine; criminological portrait of a person
committing criminal offences in the field of discrimination; system of prevention and
combating discrimination; the concept and classification of criminal offences in the
field of discrimination; trends in judicial practice in cases of discrimination; problems
and ways to improve criminal law support for combating discrimination in Ukraine.

In particular, in Section 1 ‘Theoretical and Legal Foundations of the Research
of the Institute for Combating Discrimination’ the author conducts a historical and legal
research of the institution for combating discrimination in Ukraine, which allowed to
propose the author's periodisation of its formation and development, consisting of three
periods: the first period of existence of the legal framework for combating
discrimination lasted from 1991 to 1995; the second period of the modern stage of
combating discrimination took place in 1996-2011; the third period of preventing and
combating discrimination in Ukraine began in 2012 and continues to nowadays.

Having analyzed the legal nature of discrimination, it is established that the terms
‘types of discrimination’ and ‘forms of discrimination’ can be used interchangeably,
but there is a subtle difference. Forms of discrimination may indicate different ways of
identifying or manifesting discrimination, while types of discrimination focus on the
grounds that serve as the basis for discrimination.

The characterisation of international legal standards which enshrine the
fundamental aspects of combating discrimination at the universal and regional levels
made it possible to highlight their role in the context of the formation of a national
system for combating discrimination.

In Section 2 ‘Criminological Characteristics of Discrimination Crime’, having
examined a significant number of scientific positions on the essence of the causes of
discrimination, the author proposes to understand the determinants of discrimination

crime as a complex of social, economic, political, cultural, psychological causes and



conditions which influence the emergence and spread of discrimination crime. The
author establishes that stereotypes and prejudices underlie discrimination as they
contribute to the formation of unfavourable views of a person or group of persons due
to certain characteristics, which, in turn, leads to bias in decision-making and serves as
an obstacle to opportunities for these persons or groups of persons.

It is noted that during the investigation of criminal offences in the field of
discrimination, law enforcement officers face a number of problems, including:
insufficient training and awareness of anti-discrimination legislation; difficulty of
proof; social pressure and prejudice; difficulties in legal qualification; lack of
coordination and information exchange between various law enforcement and
government agencies. In order to ensure an integrated approach to the investigation of
criminal offences in the field of discrimination, it is proposed to develop and approve
Methodological Recommendations for Law Enforcement Officers on the Investigation
Of Criminal Offences in the Field of Discrimination.

The author substantiates the importance of a systemic approach to addressing the
problematic aspects of preventing and combating discrimination in Ukraine, and as a
result, offers the comprehensive vision of it.

In Section 3 ‘Criminal Legal Characteristics of Discrimination and Ways to
Improve the Legislation on Liability for its Commitment’ the author establishes that
the construction of Article 161 of the Criminal Code of Ukraine is quite complex,
which does not exclude errors in its interpretation. The practice of pre-trial
investigation bodies in qualifying crimes in which human rights defenders see a motive
of prejudice and intolerance has shown that investigative bodies are ‘selective’ in
applying the provisions of Article 161 of the Criminal Code of Ukraine.

The author analyzes important draft laws relating to criminal law protection of
equality of citizens and tolerant attitude towards different social groups. The author
proves that there are no grounds for providing for administrative liability for violation
of legislation in the field of prevention and combating discrimination by means of a
certain decriminalisation of discrimination (Article 161 of the Criminal Code of

Ukraine), due to the need to eliminate gaps in administrative legislation.



The author proposes the ways to improve criminal legal protection in the area of
discrimination, taking into account the need to strike a balance between international
legal obligations and the specifics of the national legal tradition.

Thus, in the dissertation research the criminal legal and criminological aspects
of combating discrimination based on the application of theoretical concepts and
practice of criminal offences investigation using modern methods of research of state
and legal phenomena are systematized.

In the dissertation for the first time: 1) a theoretical and legal vision of criminal
and criminological aspects of combating discrimination as a comprehensive system is
formed, which: regulates social relations with the help of criminal law and legal means;
includes legal, administrative, educational and social measures aimed at preventing,
detecting and applying criminal liability or other criminal law measures in case of
discriminatory acts; 2) the author's own proposals to the legislation of Ukraine were
developed and substantiated to address the problematic aspects of criminal law and
criminological support for combating discrimination in Ukraine.

The dissertation improves: 1) scientific views on the definition of the concepts
of ‘criminal legal regulation of combating discrimination’, ‘determinants of crime in
the field of discrimination’, ‘person committing criminal offences in the field of
discrimination’, ‘system of prevention and combating discrimination’, ‘criminal
offences in the field of discrimination’; 2) provisions on the distinction between the
terms ‘types of discrimination’ and ‘forms of discrimination’; 3) provisions on the
differences between stereotypes and prejudices as one of the main socio-cultural
determinants of discrimination; 4) classification of the causes and conditions that
influence the emergence and spread of discrimination crimes; 5) provisions on the
methodology for investigating criminal offences in the field of discrimination; 6)
provisions on the implementation of a set of victimisation measures aimed at different
levels of society, including interaction between state bodies, NGOs and citizens in the
field of combating discrimination; 7) provisions on the areas of improvement of
criminal legal protection of the constitutional principle of equality and tolerance.

In the dissertation were further developed: 1) provisions on the genesis of the

institution of combating discrimination in Ukraine; 2) provisions on the importance of



introducing a system of collecting data on violations of legislation in the field of
combating discrimination, bringing perpetrators to justice to determine the
effectiveness and shortcomings of existing strategies and measures in the field of
combating discrimination; 3) provisions on the criminological portrait of a person
committing criminal offences in the field of discrimination; 4) scientific views on the
system of preventing and combating discrimination in Ukraine; 5) provisions on the
need to harmonize Ukrainian criminal legislation with international universal and
regional standards in the field of combating discrimination; 6) arguments that there are
no grounds to provide for administrative liability for violations of legislation on
preventing and combating discrimination through a certain "decriminalisation of
discrimination”.

The practical significance of the results obtained is that the dissertation research
is of a theoretical and applied nature, and its conclusions and proposals can be used in:
research activities - for further study and scientific analysis of criminal legal and
criminological aspects of combating discrimination; lawmaking - to improve
legislative and other regulations in the field of preventing and combating
discrimination; law enforcement activities - to improve the methodology of
investigating criminal offences; in the educational process of higher education
institutions - during lectures and practical classes in the disciplines: «Criminal Lawy,
«Criminology», «Judicial and Law Enforcement Agencies of Ukraine».
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